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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 895

91ST GENERAL ASSEMBLY

Reported from the Committee on Banksand Financial Institutions, April 30, 2002, with recommendation that the House Committee
Substitute for Senate Bill No. 895 Do Pass.

TED WEDEL, Chief Clerk
3624L.04C

AN ACT

To repeal sections 30.270, 143.081, 148.020, 148.610, 301.560, 301.600, 301.610, 301.620,
301.630, 301.640, 301.660, 306.400, 306.405, 306.410, 306.420, 306.430, 361.700,
362.020, 362.106, 362.117, 362.170, 362.245, 362.270, 362.275, 362.335, 365.100,
367.031, 367.055, 367.518, 400.9-303, 408.140, 408.556, 408.557, 409.204, 409.402,
454,516, 525.070, 700.350, 700.355, 700.360, 700.370, 700.380, RSMo, sections
375.018 and 375.065 as enacted by house committee substitute for senate substitute for
senate bill no. 193, ninety-first general assembly, first regular session and section
375.065 as enacted by conference committee substitute for house substitute for house
committee substitute for senate bill no. 896, ninetieth general assembly, second regular
session, and to enact in lieu thereof forty-four new sectionsrelating to financial services,
with penalty provisions and an effective date for certain sections.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 30.270, 143.081, 148.020, 148.610, 301.560, 301.600, 301.610,
301.620, 301.630, 301.640, 301.660, 306.400, 306.405, 306.410, 306.420, 306.430, 361.700,
362.020, 362.106, 362.117, 362.170, 362.245, 362.270, 362.275, 362.335, 365.100, 367.031,
367.055, 367.518, 400.9-303, 408.140, 408.556, 408.557, 409.204, 409.402, 454.516, 525.070,
700.350, 700.355, 700.360, 700.370, 700.380, RSMo, sections 375.018 and 375.065 as enacted
by house committee substitute for senate substitute for senate bill no. 193, ninety-first general
assembly, first regular session and section 375.065 as enacted by conference committee

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to beomitted in the law.
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substitute for house substitute for house committee substitute for senate bill no. 896, ninetieth
general assembly, second regular session, arerepeal ed and forty-four new sectionsenactedinlieu
thereof, to beknown as sections 30.270, 143.081, 148.020, 148.610, 301.560, 301.600, 301.610,
301.620, 301.630, 301.640, 301.660, 306.400, 306.405, 306.410, 306.420, 306.430, 361.700,
362.020, 362.106, 362.117, 362.170, 362.245, 362.270, 362.275, 362.335, 365.100, 367.031,
367.055, 367.518, 375.018, 375.065, 400.9-303, 408.140, 408.556, 408.557, 409.204, 409.402,
454.516, 525.070, 700.350, 700.355, 700.360, 700.370, and 700.380, to read as follows:

30.270. 1. For thesecurity of the moneys deposited by the state treasurer pursuant to the
provisions of thischapter, the state treasurer shall, from timeto time, submit alist of acceptable
securities to be approved by the governor and state auditor if satisfactory to them, and the state
treasurer shall require of the sel ected and approved banks or financial institutions as security for
the safekeeping and payment of deposits, securities from the list provided for in this section,
which list may include only securities of the following kind and character:

(1) Bonds or other obligations of the United States,

(2) Bonds or other obligations of the state of Missouri including revenue bonds issued
by state agencies or by state authorities created by legidative enactment;

(3) Bonds of any city in this state having a population of not less than two thousand,;

(4) Bonds of any county in this state;

(5) Approved registered bonds of any school district situated in this state;

(6) Approved registered bonds of any special road district in this state;

(7) State bonds of any state;

(8 Notes, bonds, debentures or other similar obligations issued by the federal land
banks, federal intermediate credit banks, or banks for cooperatives or any other obligations
issued pursuant to the provisions of an act of the Congress of the United States known as the
Farm Credit Act of 1971, and acts amendatory thereto;

(9) Bonds of the federal home loan banks;

(10) Any bonds or other obligations guaranteed as to payment of principal and interest
by the government of the United States or any agency or instrumentality thereof;

(11) Bondsof any political subdivision established pursuant to the provisions of section
30, article VI, of the Constitution of Missouri;

(12) Tax anticipation notes issued by any county of the first classification;

(13) A surety bond issued by an insurance company licensed pursuant to the laws of the
state of Missouri whose claims-paying ability is rated in the highest category by at least one
nationally recognized statistical rating agency. Theface amount of such surety bond shall be at
least equal to the portion of the deposit to be secured by the surety bond;

(14) An irrevocable standby letter of credit issued by a Federa Home Loan Bank
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possessing the highest rating i ssued by at | east one nationally recogni zed statistical rating agency;

(15) Out-of-statemunicipal bondsof any political subdivision in adjoining counties
of any contiguous states provided such bondsarerated in the highest category by at least
one nationally recognized statistical rating agency.

2. Securities deposited shall be in an amount valued at market equal at least to one
hundred percent of the aggregate amount on time deposit aswell as on demand deposit with the
particular financial institution less the amount, if any, which is insured either by the Federal
Deposit Insurance Corporation or by the Federal Savings and Loan Insurance Corporation or by
the National Credit Unions Share Insurance Fund.

3. The securities or book entry receipts shall be delivered to the state treasurer and
receipted for by the state treasurer and retained by the treasurer or by financial institutions that
the governor, state auditor and treasurer agree upon. The state treasurer shall from timeto time
inspect the securities and book entry receipts and see that they are actually held by the state
treasury or by the financia institutions selected as the state depositaries. The governor and the
state auditor may inspect or request an accounting of the securities or book entry receipts, and
if in any case, or at any time, the securities are not satisfactory security for deposits made as
provided by law, they may require additional security to be given that is satisfactory to them.

4. Any securities deposited pursuant to this section may from timeto time be withdrawn
and other securities described in the list provided for in subsection 1 of this section may be
substituted in lieu of the withdrawn securities with the consent of the treasurer; but a sufficient
amount of securitiesto secure the deposits shall always be held by the treasury or in the selected
depositaries.

5. If afinancia institution of deposit failsto pay adeposit, or any part thereof, pursuant
to theterms of its contract with the state treasurer, the state treasurer shall forthwith convert the
securities into money and disburse the same according to law.

6. Any financial institution making deposits of bonds with the state treasurer pursuant
to the provisions of this chapter may cause the bonds to be endorsed or stamped as it deems
proper, so as to show that they are deposited as collateral and are not transferable except upon
the conditions of this chapter or upon the release by the state treasurer.

143.081. 1. A resident individual, resident estate, and resident trust shall be allowed a
credit against the tax otherwise due [under] pursuant to sections 143.005 to 143.998 for the
amount of any income tax imposed [on him] for the taxable year by another state of the United
States (or a political subdivision thereof) or the District of Columbia on income derived from
sourcestherein and whichisalso subject to tax [under] pur suant to sections 143.005to 143.998.
Solely for purposesof thissubsection, the phrase"incometax imposed” shall includeany income
tax credit allowed by such other state or the District of Columbia the basis for which is a
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charitable contribution which qualifies as a charitable deduction from income pursuant to the
Internal Revenue Code of 1986, as amended if the other state or the District of Columbia
authorizes areciproca benefit for residents of this state.

2. The credit provided [under] pursuant to this section shall not exceed an amount
which bears the same ratio to the tax otherwise due [under] pursuant to sections 143.005 to
143.998 as the amount of the taxpayer's Missouri adjusted gross income derived from sources
in the other taxing jurisdiction bears to [his] the taxpayer's Missouri adjusted gross income
derived from all sources. Inapplying thelimitation of the previous sentence to an estate or trust,
Missouri taxable income shall be substituted for Missouri adjusted gross income. If thetax of
more than one other taxing jurisdiction isimposed on the same item of income, the credit shall
not exceed the limitation that would result if the taxes of all the other jurisdictions applicableto
the item were deemed to be of a single jurisdiction.

3. For the purposes of this section, in the case of an S corporation, each resident S
shareholder shall be considered to have paid a tax imposed on the shareholder in an amount
equal to the shareholder's pro ratashare of any net incometax paid by the S corporation to astate
which does not measure the income of shareholders on an S corporation by reference to the
income of the S corporation or where acomposite return and composite payments are made in
such state on behalf of the S shareholders by the S corporation.

4. For purposesof subsection 3 of thissection, in the case of an S cor poration that
is a bank chartered by a state, the office of thrift supervision, or the comptroller of
currency, each Missouri resident S shareholder of such out of state bank shall qualify for
theshareholder'sproratashareof any net tax paid, including abank franchisetax based
on theincome of the bank, by such Scorporation wherebank payment of taxes are made
in such state on behalf of the S shareholdersby the Sbank to the extent of the tax paid.

148.020. For the purposes of this law the following terms shall have the following
meanings:

(1) Theterm"bankinginstitution" meansevery bank and every trust company organized
under any general or special law of this state and every national banking association located in
this state and any branch or office physically located in this state of any commercia bank or trust
company;

(2) Theterm "director" meansthe director of revenue in charge of the state department
of revenue;

(3) Theterm "director of finance" means the chief officer of the present state division
of finance, or of such agency of the state of Missouri as may hereafter have by law the
supervisory dutiesof the present state division of finance pertaining to banksand trust companies
incorporated under the laws of this state;



H.C.S. SB. 895 5

13
14
15
16
17
18
19
20
21

© 0 ~NOoO o1k~ WD

N DNDDNNMNDNNMNNNMNMNRPEPEPPRPEPRPEPRPEPERPRPREPE
N o o WONPEP OO0 NO O WDNPE O

(4) Theterm "income period" means the calendar year or relevant portion thereof next
preceding the taxable year;

(5) Theterm "lease or rental of tangible personal property” meansthe lease or
rental of tangible personal property under the exclusive control of the lessee and neither
attached to nor functionally a part of a taxpayer's building or buildings or any part
ther eof;

(6) Theterm "taxable year" meansthe calendar year in which the tax is payable;

[(6)] (7) Theterm "taxpayer" means any banking institution subject to any tax imposed
by this law.

148.610. For the purposes of sections 148.610 to 148.700, providing for the taxation of
credit unions and savings and |oan associations, the following terms mean:

(1) "Association”, a savings and loan association or building and loan association
organized under the laws of this state, any other state, or under the laws of the United States and
having an office in this state;

(2) "Credit union”, a credit union organized under section 370.010, RSMo, of the laws
of this state or the United States and located within this state, the principal business of which,
during the taxable year, consisted of receiving the savings of members and making loans to
members,

(3) "Director”, the director of revenue;

(4) "Income period", the calendar year or relevant portion thereof next preceding the
taxable year;

(5 Theterm "lease or rental of tangible personal property” meansthe lease or
rental of tangible personal property under the exclusive control of the lessee and neither
attached to nor functionally a part of a taxpayer's building or buildings or any part
thereof;

(6) "Taxablein another state”, a taxpayer is taxable in another state if, by reason of
business activity in another state, it is subject to and did pay one of the types of taxes specified:
anet income tax, a franchise tax measured by net income, a franchise tax for the privilege of
doing business, or a corporate stock tax. The taxpayer must carry on business activities in
another state. If the taxpayer voluntarily files and pays one or more of such taxes when not
required to do so by the laws of that state or pays a minimal fee for qualification, organization
or for the privilege of doing business in that state, but does not actually engage in business
activitiesin that state, and does not have businessfacilitiesin that state or does actually engage
insomeactivity, not sufficient for nexus, and theminimum tax bearsno rel ation to thetaxpayer's
activities with such state, the taxpayer is not taxable in another state;

[(6)] (7) "Taxableyear", the calendar year in which the tax is payable;
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[(7)] (8) "Taxpayer", any credit union or savings and |oan associ ation subject to any tax
imposed by sections 148.600 to 148.710.

301.560. 1. In addition to the application forms prescribed by the department, each
applicant shall submit the following to the department:

(1) When the application is being made for licensure as a manufacturer, boat
manufacturer, motor vehicle dealer, boat dealer, wholesale motor vehicle dealer, wholesale
motor vehicle auction or apublic motor vehicle auction, a certification by a uniformed member
of the Missouri state highway patrol stationed in the troop areain which the applicant's place of
business is located; except, that in counties of the first classification, certification may be
authorized by an officer of a metropolitan police department when the applicant's established
place of business of distributing or selling motor vehicles or trailersisin the metropolitan area
where the certifying metropolitan police officer is employed, that the applicant has a bonafide
established place of business. A bona fide established place of business for any new motor
vehiclefranchisedeal er or used motor vehicledeal er shall include apermanent enclosed building
or structure, either owned in fee or leased and actually occupied as a place of business by the
applicant for the selling, bartering, trading or exchanging of motor vehicles or trailers and
wherein the public may contact the owner or operator at any reasonable time, and wherein shall
be kept and maintained the books, records, files and other matters required and necessary to
conduct the business. The applicant'splace of businessshall contain aworking telephonewhich
shall be maintained during the entire registration year. In order to qualify as a bona fide
established place of businessfor all applicantslicensed pursuant to this section there shall bean
exterior sign displayed carrying the name [and class] of the business [conducted] set forth in
letters at least six inchesin height and clearly visible to the public and there shall be an area or
lot which shall not be a public street on which one or more vehicles may be displayed, except
when licensureisfor awholesale motor vehicledealer, alot and sign shall not berequired. The
sign shall contain the name of the dealer ship by which it is known to the public through
advertising or otherwise, which need not be identical to the name appearing on the
dealership's license so long as such name is registered as a fictitious name with the
secretary of state, hasbeen approved by itsline-make manufacturer in writingin the case
of anew motor vehiclefranchisedealer and a copy of such fictitiousnameregistration has
been provided to the department. When licensure is for a boat dealer, alot shall not be
required. Inthe case of new motor vehicle franchise dealers, the bona fide established place of
business shall include adequate facilities, tools and personnel necessary to properly service and
repair motor vehicles and trailers under their franchisor's warranty;

(2) If theapplication isfor licensure as a manufacturer, boat manufacturer, new motor
vehiclefranchisedeal er, used motor vehicledeal er, whol esale motor vehicleauction, boat deal er



H.C.S. SB. 895 7

35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

69
70

or a public motor vehicle auction, a photograph, not to exceed eight inches by ten inches,
showing the business building and sign shall accompany theinitial application. In the case of
amanufacturer, new motor vehiclefranchise dealer or used motor vehicledealer, the photograph
shall include the lot of the business. A new motor vehicle franchise dealer applicant who has
purchased a currently licensed new motor vehicle franchised dealership shall be allowed to
submit a photograph of the existing dealership building, lot and sign but shall be required to
submit anew photograph upon theinstallation of the new deal ership sign asrequired by sections
301.550t0301.573. Applicantsshall not berequired to submit a photograph annually unlessthe
business has moved from its previously licensed location, or unless the name of the business or
address has changed, or unless the class of business has changed,;

(3) If the application is for licensure as a wholesale motor vehicle dealer or as a boat
dedler, the application shall contain the business address, not a post office box, and telephone
number of the place where the books, records, files and other matters required and necessary to
conduct the business are located and where the same may be inspected during normal daytime
business hours. Wholesale motor vehicle dealers and boat dealers shall file reports as required
of new franchised motor vehicle dealers and used motor vehicle dealers,

(4) Every applicant asanew motor vehiclefranchisedeal er, aused motor vehicledealer,
awholesale motor vehicle dealer, or boat dealer shall furnish with the application a corporate
surety bond or an irrevocable letter of credit as defined in section 400.5-103, RSMo, issued by
any state or federal financia institution in the penal sum of twenty-five thousand dollars on a
form approved by the department. The bond or irrevocable letter of credit shall be conditioned
upon the dealer complying with the provisions of the statutes applicable to new motor vehicle
franchise dealers, used motor vehicle dealers, wholesale motor vehicle deal ers and boat dealers,
and the bond shall be an indemnity for any loss sustained by reason of the acts of the person
bonded when such actsconstitute groundsfor the suspension or revocation of thedealer'slicense.
The bond shall be executed in the name of the state of Missouri for the benefit of all aggrieved
parties or the irrevocable letter of credit shall name the state of Missouri as the beneficiary;
except, that the aggregate liability of the surety or financial institution to the aggrieved parties
shall, in no event, exceed the amount of the bond or irrevocable letter of credit. The proceeds
of the bond or irrevocable letter of credit shall be paid upon receipt by the department of afinal
judgment from a Missouri court of competent jurisdiction against the principal and in favor of
an aggrieved party;

(5) Payment of all necessary license fees as established by the department. In
establishing the amount of the annual license fees, the department shall, as near as possible,
produce sufficient total income to offset operational expenses of the department relating to the
administration of sections 301.550 to 301.573. All fees payable pursuant to the provisions of
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sections 301.550 to 301.573, other than those fees collected for the issuance of dealer plates or
certificates of number collected pursuant to subsection 6 of thissection, shall be collected by the
department for deposit in the state treasury to the credit of the "Motor Vehicle Commission
Fund", which is hereby created. The motor vehicle commission fund shall be administered by
the Missouri department of revenue. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in such fund shall not be transferred and placed to the credit of the
general revenue fund until the amount in the motor vehicle commission fund at the end of the
biennium exceeds two times the amount of the appropriation from such fund for the preceding
fiscal year or, if the department requires permit renewal less frequently than yearly, then three
times the appropriation from such fund for the preceding fiscal year. Theamount, if any, inthe
fund which shall lapseisthat amount in the fund which exceedsthe multiple of the appropriation
from such fund for the preceding fiscal year.

2. Inthe event anew manufacturer, boat manufacturer, motor vehicle dealer, wholesale
motor vehicle dealer, boat dealer, wholesale motor vehicle auction or a public motor vehicle
auction submits an application for alicense for a new business and the applicant has complied
with al the provisions of this section, the department shall make adecision to grant or deny the
license to the applicant within eight working hours after receipt of the dealer's application,
notwithstanding any rule of the department.

3. Upon theinitia issuance of alicense by the department, the department shall assign
adistinctive dealer license number or certificate of number to the applicant and the department
shall issue one number plate or certificate bearing the distinctive dealer license number or
certificate of number within eight working hours after presentment of the application. Upon the
renewal of aboat dealer, boat manufacturer, manufacturer, motor vehicle dealer, public motor
vehicle auction, wholesale motor vehicle dealer or wholesale motor vehicle auction, the
department shall issue the distinctive dealer license number or certificate of number as quickly
aspossible. Theissuance of such distinctivedealer license number or certificate of number shall
bein lieu of registering each motor vehicle, trailer, vessel or vessel trailer dealt with by a boat
dedler, boat manufacturer, manufacturer, public motor vehicle auction, wholesale motor vehicle
dealer, wholesale motor vehicle auction or motor vehicle dealer.

4. Notwithstanding any other provision of the law to the contrary, the department shall
assign the following distinctive dealer license numbers to:

New motor vehiclefranchisededlers . ............. ... .. ... .. .... D-0 through D-999
New motor vehicle franchise and commercial motor vehicle dealers D-1000 through D-1999
Used motor vehiclededlers ......... D-2000 through D-5399 and D-6000 through D-9999

Wholesale motor vehicledealers . ............ ... ... ... W-1000 through W-1999
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Wholesale motor vehicleauctions .. ........................ W-2000 through W-2999
Trallerdealers ... T-0 through T-9999
Motor vehicleand trailer manufacturers ........................ M-0 through M-9999
Motorcycledealers . . ... D-5400 through D-5999
Public motor vehicleauctions ............... ... ... ... ..., A-1000 through A-1999
Boat dealers and boat manufacturers . ........... ... ... .. ... B-0 through B-9999

5. Upon the sale of a currently licensed new motor vehicle franchise dealership the
department shall, upon request, authorize the new approved deal er applicant to retain the selling
dealer's license number and shall cause the new dealer's records to indicate such transfer.

6. Inthe case of manufacturersand motor vehicledeal ers, the department shall alsoissue
one number plate bearing the distinctive dealer license number to the applicant upon payment
by the manufacturer or dealer of afifty-dollar fee. Such license plates shall be made with fully
reflective material with acommon color scheme and design, shall beclearly visible at night, and
shall be aesthetically attractive, as prescribed by section 301.130. Boat deaers and boat
manufacturers shall be entitled to one certificate of number bearing such number upon the
payment of a fifty-dollar fee. As many additional number plates as may be desired by
manufacturers and motor vehicle dealers and as many additional certificates of number as may
be desired by boat deal ers and boat manufacturers may be obtained upon payment of afee of ten
dollarsandfifty centsfor each additional plateor certificate. A motor vehicledealer, boat dealer,
manufacturer, boat manufacturer, public motor vehicle auction, wholesale motor vehicle dealer
or wholesale motor vehicle auction obtaining a dealer license plate or certificate of number or
additional license plate or additional certificate of number, throughout the calendar year, shall
be required to pay afee for such license plates or certificates of number computed on the basis
of one-twelfth of the full fee prescribed for the origina and duplicate number plates or
certificates of number for such dealers' licenses, multiplied by the number of months remaining
in the licensing period for which the dealer or manufacturers shall be required to be licensed.
In the event of arenewing dealer, the fee due at the time of renewal shall not be prorated.

7. Theplatesissued pursuant to subsection 3 or 6 of thissection may be displayed on any
motor vehicle owned and held for resale by the motor vehicle dealer or manufacturer, and used
by a customer who is test driving the motor vehicle, or is used by an employee or officer, but
shall not be displayed on any motor vehicle or trailer hired or loaned to others or upon any
regularly used service or wrecker vehicle. Motor vehicle dealers may display their dealer plates
on atractor, truck or trailer to demonstrate a vehicle under aloaded condition.

8. The certificates of number issued pursuant to subsection 3 or 6 of this section may be
displayed on any vessel or vessel trailer owned and held for resale by a boat manufacturer or a
boat dealer, and used by a customer who istest driving the vessel or vessdl trailer, or isused by
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an employee or officer, but shall not be displayed on any vessel or vessdl trailer hired or loaned
to others or upon any regularly used service vessel or vessdl trailer. Boat dealers and
manufacturers may display their certificate of number on avessel or vessdl trailer whichisbeing
transported to an exhibit or show.

301.600. 1. Unless excepted by section 301.650, a lien or encumbrance on a motor
vehicle or trailer, as defined by section 301.010, is not valid against subsequent transferees or
lienholders of the motor vehicle or trailer who took without knowledge of the lien or
encumbrance unless the lien or encumbrance is perfected as provided in sections 301.600 to
301.660.

2. Subject to the provisionsof section 301.620, alien or encumbrance on amotor vehicle
or trailer is perfected by the delivery to the director of revenue of anotice of alien in aformat
as prescribed by the director of revenue. To perfect a subordinate lien, the notice of lien must
be accompanied by thedocumentsrequired to be delivered to thedirector pursuant to subdivision
(3) of section 301.620. Thenoticeof lienisperfected asof thetimeof itscreation if the delivery
of such noticeto the director of revenue is completed within thirty days thereafter, otherwise as
of the time of the delivery. A notice of lien shall contain the name and address of the owner of
the motor vehicle or trailer and the secured party, a description of the motor vehicle or trailer,
including the vehicle identification number, and such other information as the department of
revenue may prescribe. A notice of lien substantially complying with the requirements of this
section is effective even though it contains minor errors which are not seriously misleading.
Provided thelienholder submits complete and legible documents, the director of revenue
shall mail confirmation or electronically confirm receipt of such notice of lien to the
lienholder as soon aspossible, but nolater than fifteen businessdaysafter thefiling of the
notice of lien.

3. Liens may secure future advances. The future advances may be evidenced by one or
more notes or other documents evidencing indebtedness and shall not be required to be executed
or delivered prior to the date of the future advance lien securing them. The fact that alien may
secure future advances shall be clearly stated on the security agreement and noted as " subject to
future advances’ on the notice of lien and noted on the certificate of ownership if the motor
vehicle or trailer is subject to only one notice of lien. To secure future advances when an
existing lien on amotor vehicle or trailer does not secure future advances, the lienholder shall
fileanoticeof lienreflecting thelien to securefuture advances. A liento securefuture advances
is perfected in the same time and manner as any other lien, except asfollows: proof of thelien
for future advances is maintained by the department of revenue; however, there shall be
additional proof of such lien when the notice of lien reflects such lien for future advances, is
receipted for by the department of revenue, and returned to the lienholder.
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4. If amotor vehicleor trailer issubject to alien or encumbrance when brought into this
state, the validity and effect of the lien or encumbrance is determined by the law of the
jurisdiction where the motor vehicle or trailer was when the lien or encumbrance attached,
subject to the following:

(1) If the parties understood at the time the lien or encumbrance attached that the motor
vehicle or trailer would be kept in this state and it was brought into this state within thirty days
thereafter for purposes other than transportation through this state, the validity and effect of the
lien or encumbrance in this state is determined by the law of this state;

(2) If thelien or encumbrancewas perfected pursuant to thelaw of thejurisdiction where
the motor vehicle or trailer was when the lien or encumbrance attached, the following rules
apply:

(a) If the name of thelienholder isshown on an existing certificate of title or ownership
issued by that jurisdiction, the lien or encumbrance continues perfected in this state;

(b) If the name of the lienholder is not shown on an existing certificate of title or
ownership issued by that jurisdiction, the lien or encumbrance continues perfected in this state
three months after afirst certificate of ownership of the motor vehicle or trailer isissued in this
state, and also thereafter if, within the three-month period, it is perfected in this state. Thelien
or encumbrance may al so be perfectedinthis state after the expiration of the three-month period;
in that case perfection dates from the time of perfection in this state;

(3) If thelien or encumbrance was not perfected pursuant to the law of thejurisdiction
where the motor vehicle or trailer was when the lien or encumbrance attached, it may be
perfected in this state; in that case perfection dates from the time of perfection in this state;

(4) A lienor encumbrance may be perfected pursuant to paragraph (b) of subdivision (2)
or subdivision (3) of this subsection either as provided in subsection 2 or 3 of this section or by
the lienholder delivering to the director of revenue anotice of lien or encumbrance in the form
the director of revenue prescribes and the required fee.

5. By rules and regulations, the director of revenue shall establish a security procedure
for the purpose of verifying that an el ectronic notice of lien or notice of satisfaction of alien on
a motor vehicle or trailer given as permitted in sections 301.600 to 301.640 is that of the
lienholder, verifying that an electronic notice of confirmation of ownership and perfection of a
lien given as required in section 301.610 is that of the director of revenue, and detecting error
in the transmission or the content of any such notice. A security procedure may require the use
of algorithms or other codes, identifying words or numbers, encryption, callback procedures or
similar security devices. Comparison of a signature on a communication with an authorized
specimen signature shall not by itself be a security procedure.

301.610. 1. A certificate of ownership of amotor vehicle or trailer when issued by the
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director of revenue shall be mailed or confirmation of such ownership shall be electronically
transmitted or mailed to the [first lienholder named in such certificate; and if no lienholder is
shown, then the certificate of ownership shall be mailed to the] owner shown on the face of the
title of such motor vehicle or trailer.

2. A lienholder may elect that the director of revenue retain possession of an electronic
certificate of ownership, and the director shall issueregulationsto cover the procedure by which
suchelectionismade. Each such certificate of ownership shall requireaseparate el ection, unless
the director provides otherwise by regulation. A subordinate lienholder shall be bound by the
election of the superior lienholder with respect to the certificate involved.

3. "Electronic certificate of ownership" means any electronic record of ownership,
including alien or liens that may be recorded.

301.620. If an owner creates alien or encumbrance on a motor vehicle or trailer:

(1) Theowner shall immediately execute the application, in the space provided therefor
on the certificate of ownership or on aseparate form the director of revenue prescribes, to name
the lienholder on the certificate, showing the name and address of the lienholder and the date of
thelienholder's security agreement, and cause the certificate, application and therequired feeto
be delivered to the director of revenue;

(2) The lienholder or an authorized agent licensed pursuant to sections 301.112 to
301.119 shall deliver to the director of revenue a notice of lien as prescribed by the director
accompanied by all other necessary documentation to perfect a lien as provided in section
301.600;

(3) [Upon request of the owner or subordinate lienholder, alienholder in possession of
the certificate of ownership shall either mail or deliver the certificate to the subordinate
lienholder for delivery to thedirector of revenue or, upon recei pt from the subordinatelienhol der
of the owner'sapplication, the certificate and therequired fee, mail or deliver themto thedirector
of revenue with the certificate. The delivery of the certificate does not affect the rights of the
first lienholder under the security agreement] To perfect a lien for a subordinate lienholder
when atransfer of owner ship occurs, thesubor dinatelienholder shall either mail or deliver
or causetobemailed or delivered, acompleted noticeof lien to the department of revenue,
accompanied by authorization from the first lienholder. The owner shall ensure the
subordinate lienholder isrecorded on the application for title at the timethe application
ismadetothedepartment of revenue. Toperfect alienfor asubordinatelienholder when
thereisno transfer of ownership, the owner or lienholder in possession of the certificate,
shall either mail or deliver or causeto be mailed or delivered, the owner'sapplication for
title, certificate, notice of lien, authorization from the first lienholder and title feeto the
department of revenue. The delivery of the certificate and executing a notice of
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authorization to add a subordinate lien does not affect the rights of the first lienholder
under the security agreement;

(4) Uponreceipt of the[certificate, application and therequired fee] documentsand fee
required in subdivision (3) of thissection, the director of revenue shall issue anew certificate
of ownership containing the name and address of the new lienholder, and shall mail the
certificate as prescribed in section 301.610 or if alienholder who has elected for the director of
revenue to retain possession of an electronic certificate of ownership the lienholder shall either
mail or deliver to the director a notice of authorization for the director to add a subordinate
lienholder to the existing certificate. Upon receipt of such authorization [and], anotice of lien
and required documentsand titlefee, if applicable, fromasubordinatelienholder, thedirector
shall add the subordinate lienholder to the certificate of ownership being electronically retained
by the director and provide confirmation of the addition to both lienholders;

(5) Failure of the owner to name the lienholder in the application for title, as
provided in this section isa class A misdemeanor.

301.630. 1. A lienholder may assign, absolutely or otherwise, his or her lien or
encumbrance in the motor vehicle or trailer to a person other than the owner without affecting
the interest of the owner or the validity or effect of the lien or encumbrance, but any person
without notice of the assignment is protected in dealing with the lienholder as the holder of the
lien or encumbrance and the lienholder remainsliable for any obligations aslienholder until the
assignee is named as lienholder on the certificate.

2. The assignee may, but need not [to] perfect the assignment, have the certificate of
ownership endorsed or issued with the assignee named as lienholder, upon delivering to the
director of revenue the certificate and an assignment by the lienholder named in the certificate
in the form the director of revenue prescribes the application and the required fee.

3. If the certificate of ownership is being electronically retained by the director of
revenue, the origina lienholder may mail or deliver a notice of assignment of a lien to the
director in aform prescribed by the director. Upon receipt of notice of assignment the director
shall update the electronic certificate of ownership to reflect the assignment of the lien and
lienholder.

301.640. 1. Upon the satisfaction of any lien or encumbrance of a motor vehicle or
trailer [for which the certificate of ownership isin possession of the lienholder], the lienhol der
shall, within ten business days release the lien or encumbrance on the certificate or a separ ate
document, and mail or deliver the certificate [to the next lienholder named therein, or, if none,]
or a separate document to the owner or any person who delivers to the lienholder an
authorization from the owner to receivethe certificate or such documentation. Thereleaseon
the certificate or separate document shall be notarized. Each perfected subordinate
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lienholder if any, shall release such lien or encumbranceasprovided in thissection for the
first lienholder. The owner may cause the certificate to be mailed or delivered to the director
of revenue, who shall issue anew certificate of ownership upon application and payment of the
required fee. A lien or encumbrance shall be satisfied for the purposes of this section when a
lienholder receives payment in full in the form of certified funds, as defined in section 381.410,
RSMo.

2. If theelectronic certificate of ownershipisin the possession of thedirector of revenue,
the lienholder shall notify the director within ten business days of any release of a lien and
provide the director with the most current address of the owner. The director shall note such
release on the electronic certificate and if no other lien exists the director shall mail or deliver
the certificate free of any lien to the owner.

3. [Upon the satisfaction of any lien or encumbrance in a motor vehicle or trailer for
which a certificate is in possession of a prior lienholder, the lienholder whose lien or
encumbrance is satisfied shall within ten business days release the lien or encumbrance on the
certificate and deliver the certificate to the owner or any person who deliversto the lienhol der
an authorizationfromthe owner toreceiveit. Thelienholder in possession of the certificate shall
at the request of the owner and upon surrender of the certificate of title by the owner and receipt
of therequired fee, either mail or deliver the certificate of ownership to the director of revenue,
or deliver the certificate to the owner, or the person authorized by the owner, for delivery to the
director of revenue, who shall issue anew certificate.

4.] If the purchase price of amotor vehicle or trailer did not exceed six thousand dollars
a the time of purchase, a lien or encumbrance which was not perfected by a motor vehicle
financing corporation whose net worth exceeds one hundred million dollars, or a depository
institution, shall be considered satisfied within six years from the date the lien or encumbrance
was originally perfected unless a new lien or encumbrance has been perfected as provided in
section 301.600. This subsection does not apply to motor vehicles or trailers for which the
certificate of ownership has recorded in the second lienholder portion the words "subject to
future advances’.

[5.] 4. Any lienholder who failsto comply with subsection 1[,] or 2 [or 3] of thissection
shall pay to the person or persons satisfying the lien or encumbrance twenty-five dollarsfor the
first ten business days after expiration of the time period prescribed in subsection 1[,] or 2 [or
3] of this section, and such payment shall double for each ten days thereafter in which thereis
continued noncompliance, up to a maximum of five hundred dollars for each lien. If delivery
of the certificate or other lien release is made by mail, the delivery date is the date of the
postmark for purposes of this subsection.

301.660. All transactionsinvolving liens or encumbrances on motor vehiclesor trailers
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entered into before[July 1, 1991] August 28, 2002, and the rights, duties and interests flowing
from them remain valid thereafter and may beterminated, completed, consummated or enforced
asrequired or permitted by any statute or other law amended or repeal ed by sections 301.600 to
301.660 as though the repeal or amendment had not occurred.

306.400. 1. Asused in sections 306.400 to 306.440, the terms "motorboat", "vessel",
and "watercraft" shall have the same meanings given them in section 306.010, and the term
"outboard motor" shall include outboard motors governed by section 306.530.

2. Unless excepted by section 306.425, a lien or encumbrance on an outboard motor,
motorboat, vessel, or watercraft shall not be valid against subsequent transferees or lienholders
of the outboard motor, motorboat, vessel or watercraft, who took without knowledge of thelien
or encumbrance unlessthe lien or encumbranceis perfected as provided in sections 306.400 to
306.430.

3. A lien or encumbrance on an outboard motor, motorboat, vessel or watercraft is
perfected by the delivery to the director of revenue of anotice of lien in aformat as prescribed
by the director. Such lien or encumbrance shall be perfected as of the time of itscreation if the
delivery of the items required in this subsection to the director of revenue is completed within
thirty daysthereafter, otherwise such lien or encumbrance shall be perfected as of thetime of the
delivery. A notice of lien shall contain the name and address of the owner of the outboard motor,
motorboat, vessel or watercraft and the secured party, a description of the outboard motor,
motorboat, vessel or watercraft motor, including any identification number, and such other
information as the department of revenue may prescribe. A notice of lien substantially
complying with the requirements of this section iseffective even though it containsminor errors
which are not seriously misleading. Provided the lienholder submits complete and legible
documents, the director of revenue shall mail confirmation or electronically confirm
receipt of each noticeof lien tothelienholder assoon aspossible, but no later than fifteen
business days after thefiling of the notice of lien.

4. Liensmay secure future advances. The future advances may be evidenced by one or
more notes or other documents evidencing indebtedness and shall not be required to be executed
or delivered prior to the date of the future advance lien securing them. The fact that alien may
secure future advances shall be clearly stated on the security agreement and noted as " subject to
future advances' in the second lienholder's portion of the notice of lien. To secure future
advances when an existing lien on an outboard motor, motorboat, vessel or watercraft does not
securefuture advances, thelienholder shall fileanotice of lien reflecting thelien to securefuture
advances. A liento securefuture advancesisperfected in the sametimeand manner asany other
lien, except asfollows. Proof of thelien for future advancesis maintained by the department of
revenue; however, there shall be additional proof of such lien when the notice of lien reflects
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such lien for future advances, is receipted for by the department of revenue, and returned to the
lienholder.

5. Whether an outboard motor, motorboat, vessel, or watercraft is subject to alien or
encumbrance shall be determined by the laws of the jurisdiction where the outboard motor,
motorboat, vessel, or watercraft was when the lien or encumbrance attached, subject to the
following:

(1) If the parties understood at the time the lien or encumbrances attached that the
outboard motor, motorboat, vessel, or watercraft would be kept in thisstate and it isbrought into
this state within thirty days thereafter for purposes other than transportation through this state,
the validity and effect of the lien or encumbrance in this state shall be determined by the laws
of this state;

(2) If the lien or encumbrance was perfected pursuant to the laws of the jurisdiction
where the outboard motor, motorboat, vessel, or watercraft was when the lien or encumbrance
attached, the following rules apply:

(a) If the name of thelienholder isshown on an existing certificate of title or ownership
issued by that jurisdiction, hisor her lien or encumbrance continues perfected in this state;

(b) If the name of the lienholder is not shown on an existing certificate of title or
ownership issued by the jurisdiction, the lien or encumbrance continues perfected in this state
for three months after the first certificate of title of the outboard motor, motorboat, vessel, or
watercraft is issued in this state, and also thereafter if, within the three-month period, it is
perfected in this state. The lien or encumbrance may also be perfected in this state after the
expiration of the three-month period, in which case perfection dates from the time of perfection
in this state;

(3) If thelien or encumbrance was not perfected pursuant to the laws of thejurisdiction
where the outboard motor, motorboat, vessel, or watercraft was when the lien or encumbrance
attached, it may be perfected in this state, in which case perfection dates from the time of
perfection in this state;

(4) A lien or encumbrance may be perfected pursuant to paragraph (b) of subdivision (2)
or subdivision (3) of this subsection in the same manner as provided in subsection 3 of this
section.

6. Thedirector of revenue shall by rules and regulations establish a security procedure
to verify that an electronic notice or lien or notice of satisfaction of alien on an outboard motor,
motorboat, vessel or watercraft given pursuant to sections 306.400 to 306.440 is that of the
lienholder, to verify that an electronic notice of confirmation of ownership and perfection of a
lien given pursuant to section 306.410 isthat of the director of revenue and to detect error in the
transmission or the content of any such notice. Such a security procedure may require the use
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of algorithms or other codes, identifying words or numbers, encryption, callback procedures or
similar security devices. Comparison of a signature on a communication with an authorized
specimen signature shall not by itself constitute a security procedure.

306.405. 1. All certificatesof title of an outboard motor, motorboat, vessel, or watercraft
issued by the director of revenue shall be mailed or confirmation of such ownership shall be
electronically transmitted [or mailed to the first lienholder named in such certificate or, if no
lienholder is named,] to the owner named therein.

2. A lienholder may elect to have the director of revenue retain possession of an
electronic certificate of title and the director shall issue regulations to govern the procedure for
making such an election. Each such certificate of title shall require aseparate el ection unlessthe
director provides otherwise by regulation. A subordinate lienholder shall be bound by the
election of the superior lienholder with respect to the certificate involved.

3. "Electronic certificate of title" means any e ectronic record of ownership, including
liens that may be recorded.

306.410. If an owner creates alien or encumbrance on an outboard motor, motorboat,
vessel, or watercraft:

(1) The owner shall immediately execute the application, either in the space provided
therefor on the certificate of title or on a separate form the director of revenue prescribes, to
name the lienholder on the certificate of title, showing the name and address of the lienholder
and the date of his or her security agreement, and shall cause the certificate of title, the
application and the required fee to be mailed or delivered to the director of revenue. Failure of
the owner to do soisaclass A misdemeanor;

(2) The lienholder or an authorized agent licensed pursuant to sections 301.112 to
301.119, RSMo, shall deliver to the director of revenue a notice of lien as prescribed by the
director accompanied by all other necessary documentation to perfect alien pursuant to section
306.400;

(3) [Upon request of the owner or subordinate lienholder, alienholder in possession of
the certificate of title who receivesthe owner's application and required fee shall mail or deliver
the certificate of title, application, and fee to the director of revenue, unless such certificate of
title securesfutureadvanceliens. Thedelivery of thecertificate of titleto thedirector of revenue
shall not affect the rights of the first lienholder under his or her security agreement] to perfect
alien for asubordinate lienholder when atransfer or owner ship occurs, the subordinate
lienholder shall either mail or deliver or causetobemailed or deliver ed, acompleted notice
of lien to the department or revenue, accompanied by authorization from the first
lienholder. The owner shall ensure the subordinate lienholder is recorded on the
application for title at the time the application ismadeto the department of revenue. To
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perfect a lien for a subordinate lienholder when thereis no transfer of ownership, the
owner or lienholder in possession of the certificate, shall either mail or deliver or causeto
be mailed or delivered, the owner's application for title, certificate, notice of lien,
authorization from the first lienholder and title fee to the department of revenue. The
delivery of thecertificateand executing anotice of authorization toadd asubordinatelien
does not affect therights of thefirst lienholder under the security agreement;

(4) Upon receipt of the [certificate of title, application and the required fee] documents
and feerequired in subdivision (3) of this section, the director of revenue shall issue a new
certificate of title containing the name and address of the new lienholder, and mail the certificate
of title to the first lienholder named in it or if alienholder has elected to have the director of
revenue retain possession of an electronic certificate of title, the lienholder shall either mail or
deliver to the director a notice of authorization for the director to add a subordinate lienhol der
to the existing certificate as prescribed in section 306.405. Upon receipt of such authorization
and a notice of lien from a subordinate lienholder, the director shall add the subordinate
lienholder to the certificate of title being electronically retained by the director and provide
confirmation of the addition to both lienholders.

306.420. 1. Upon the satisfaction of a lien or encumbrance on an outboard motor,
motorboat, vessel, or watercraft [for which the certificate of title is in the possession of the
lienholder and provided the owner waives any rights to future advances subject to alien in this
chapter], thelienholder shall, within ten days[after demand and, in any event, withinthirty days,]
execute arelease of hisor her lien or encumbrance, on the certificate or separate document,
and mail or deliver the certificate [and release to the next lienholder named therein, or, if no
other lienholder is so named,] or separate document to the owner or any person who delivers
to the lienholder an authorization from the owner to receive the [certificate.] documentation.
The release on the certificate or separate document shall be notarized. Each perfected
subordinate lienholder, if any, shall release such lien or encumbranceasprovided in this
section for thefirst lienholder. The owner may cause the certificate of title, the release, and
the required fee to be mailed or delivered to the director of revenue, who shall release the
lienholder's rights on the certificate and issue a new certificate of title.

2. [Upon the satisfaction of asecond or third lien or encumbrance on an outboard motor,
motorboat, vessel, or watercraft for which the certificate of title isin the possession of thefirst
lienholder, the lienholder whose lien or encumbrance is satisfied shall, within ten days after
demand, and, in any event, within thirty days, execute a release and deliver the release to the
owner or any person who deliversto the lienholder an authorization from the owner to receive
it. Thelienholder in possession of the certificate of title shal, at the request of the owner and
upon receipt of the release and the required fee, either mail or deliver the certificate, therelease,
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and the required fee to the director of revenue, or deliver the certificate of title to the owner, or
the person authorized by him or her, for delivery of the certificate, the release and required fee
to the director of revenue, who shall release the subordinate lienholder's rights on the certificate
of title and issue a new certificate of title.

3.] If theelectronic certificate of titleisin the possession of the director of revenue, the
lienholder shall notify the director within ten business days of any release of lien and providethe
director with the most current address of the owner. The director shall note such release on the
electronic certificate and if no other lien exists, the director shall mail or deliver the certificate
free of any lien to the owner.

306.430. All transactions involving liens or encumbrances on outboard motors,
motorboats, vessels, or watercraft entered into before [April 1, 1986] August 28, 2002, and the
rights, duties, and interests flowing from such transactions shall remain valid after [April 1,
1986] August 28, 2002, and may be terminated, completed, consummated, or enforced as
required or permitted by any statute or other law amended or repealed by sections 306.400 to
306.430 as though such repeal or amendment had not occurred.

361.700. 1. Sections 361.700 to 361.727 shall be known and may be cited asthe "Sale
of Checks Law".

2. For the purposes of sections 361.700 to 361.727, the following terms mean:

(1) "Check", any instrument for the transmission or payment of money and shall also
include any electronic means of transmitting or paying money;

(2) "Director", the director of the division of finance;

(3) "Licensee", any person duly licensed by the director pursuant to sections 361.700 to
361.727;

(4) "Person", any individual, partnership, association, trust or corporation.

362.020. 1. The articles of agreement mentioned in this chapter shall set out:

(1) The corporate name of the proposed corporation. The corporate name shall not be
aname, or an imitation of a name, used within the preceding fifty years as a corporate title of a
bank or trust company incorporated in this state;

(2) The name of the city or town and county in this state in which the corporation isto
be located;

(3) Theamount of the capital stock of the corporation, the number of sharesinto which
itisdivided, and the par value thereof; that the same has been subscribed in good faith and all
thereof actually paid up in lawful money of the United Statesand isin the custody of the persons
named as the first board of directors or managers,

(4) Thenamesand placesof residencesof the several shareholdersand number of shares
subscribed by each;
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(5) The number and the names of the first directors,

(6) The purposes for which the corporation is formed;

(7) Any provisionsrelating to the preemptiverights of a shareholder as provided
in section 351.305, RSMo.

2. The articles of agreement may designate the number of directors necessary to
constitute aguorum, and may provide for the number of years the corporation isto continue, or
may provide that the existence of the corporation shall continue until the corporation shall be
dissolved by consent of the stockholders or by proceedings instituted by the state under any
statute now in force or hereafter enacted.

362.106. In addition to the powers authorized by section 362.105:

(1) A bank or trust company may exercise all powers necessary, proper or convenient
to effect any of the purposes for which the bank or trust company has been formed and any
powers incidental to the business of banking;

(2) A bank or trust company may offer any direct and indirect benefits to a bank
customer for the purpose of attracting deposits or making loans, provided said benefit is not
otherwise prohibited by law, and the income or expense of such activity is nominal;

(3) Notwithstanding any other law to the contrary, every bank or trust company created
under the laws of this state may, for afee or other consideration, directly or through asubsidiary
company, and upon complying with any applicablelicensing statute, acquire and hold the voting
stock of one or more corporations the activities of which are managing or owning agricultural
property, owning and leasing governmental structures except as limited by other law,
subdividing and developing real property and building residential housing or commercial
improvements on such property, and owning, renting, leasing, managing, operating for income
and selling such property; provided that, the total of all investments, loans and guarantees made
pursuant to the authority of this subdivision shall not exceed five percent of the total assets of
the bank or trust company as shown on the next preceding published report of such bank or trust
company to the director of finance, unless the director of the division of finance approves a
higher percentage by regulation, but in no event shall such percentage exceed that allowed
national banks by the appropriate regulatory authority, and, in addition to the investments
permitted by this subdivision, a bank or trust company may extend credit, not to exceed the
lending limits of section 362.170, to each of the corporations in which it has invested. No
provision of this section authorizes a bank or trust company to own or operate, directly or
through a subsidiary company, area estate brokerage company;

(4) Notwithstanding any other law to the contrary except for bank regulatory powersin
chapter 361, RSMo, powers incidental to the business of banking shall include the authority of
every Missouri bank, for afee or other consideration, and upon complying with any applicable
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licensing and registration law, to conduct any activity that national banks are expressly
authorized by federal law to conduct, if such Missouri bank meets the prescribed standards,
provided that powers conferred by this subdivision:

(@) Shall aways be subject to the same limitations applicable to a nationa bank for
conducting the activity;

(b) Shall be subject to applicable Missouri insurance law;

(c) Shall be subject to applicable Missouri licensing and registration law for the activity;

(d) Shall be subject to the same treatment prescribed by federal law; and any enabling
federal law declared invalid by a court of competent jurisdiction or by the responsible federal
chartering agency shall be invalid for the purposes of this subdivision; and

(e) May be exercised by a Missouri bank after that institution has notified the director
of itsintention to exercise such specific power at the close of the notice period and the director,
in response, has made a determination that the proposed activity is not an unsafe or unsound
practice and such institution meets the prescribed standards required for the activity permitted
national banks in the interpretive letter. The director may either take no action or issue an
interpretive letter to the institution more specifically describing the activity permitted, and any
limitations on such activity. Thenotice provided by theinstitution requesting such activity shall
include copies of the specific law authorizing the power for national banks, and documentation
indicating that such institution meets the prescribed standards. The notice period shall bethirty
days but the director may extend it for an additional sixty days. After adetermination has been
made authorizing any activity pursuant to thissubdivision, any Missouri bank may exercise such
power as provided in subdivision (5) of this section without giving notice;

(5) When a determination is made pursuant to paragraph (e) of subdivision (4) of this
section, the director shall issue apublic interpretative letter or statement of no action regarding
the specific power authorized pursuant to subdivision (4) of this section; such interpretative
letters and statements of no action shall be made with the name of the specific institution and
related identifying facts deleted. Such interpretative letters and statements of no action shall be
published on the division of finance public Internet web site, and filed with the office of the
secretary of state for ten days prior to effectiveness. Any other Missouri bank may exercise any
power approved by interpretative |etter or statement of no action of the director pursuant to this
subdivision; provided, the institution meets the requirements of the interpretative letter or
statement of no action and the prescribed standards required for the activity permitted national
banks in the interpretive letter. Such Missouri bank shall not be required to give the notice
pursuant to paragraph (e) of subdivision (4) of thissection. For the purposes of thissubdivision
and subdivision (4) of this section, "activity" shall mean the offering of any product or service
or the conducting of any other activity; "federal law" shall mean any federal statute or regulation
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or aninterpretiveletter issued by the Office of the Comptroller of the Currency; "Missouri bank"
shall mean any bank or trust company created pursuant to the laws of this state.

362.117. 1. Any bank may become atrust company with all the powers and subject to
al the obligations and duties of trust companies organized under the provisions of this chapter.

2. A bank desiring to become atrust company shall proceed in the following manner:

(1) Itshall call ameeting of its stockholders and shall give notice thereof asprovidedin
section 362.044;

(2) At the meeting so called the stockholders of the bank may, by a vote of at least
two-thirds of theentire capital stock issued, outstanding and entitled to vote, direct that the bank
shall betransformed into atrust company. Intheevent that such actionistaken by the prescribed
vote, aresolution may be adopted fixing afuture date certain upon which the state bank shall be
transformed into a trust company and directing not less than five nor more than thirty of the
stockholders of the bank, who shall be designated by namein the resolution, to proceed with the
organization of the trust company;

(3) The designated stockholders shall proceed in all respects asis provided by law for
other individuals in incorporating a trust company, except that the articles of agreement may
provide that instead of the capital stock being paid up in lawful money the same may be paid up
by an assignment of the assets of the state bank about to dissolve, the assignment to take effect
at the aforesaid future date certain, and the director may allow the assignment to be accepted
instead of cash, if theincorporators shall have certified in the articles of agreement that the net
value of the assigned assetsis equal to at least the full amount of the stock of the proposed trust
company, and the director, as the result of an examination by himself, his deputies or his
examiners, is satisfied that the assets are of such value, and except further that the
stockholdersmay request in theresolution referred toin subdivision (2) of subsection 2 of
thissection that thenew charter containtheoriginal incor por ation datefor such statebank
to be dissolved and the director shall grant such request to beincluded in the new trust
company public charter to beissued.

362.170. 1. Asusedinthissection, theterm"unimpaired capital” includescommon and
preferred stock, capital notes, the surplus fund, undivided profits and any reserves, not subject
to known charges as shown on the next preceding published report of the bank or trust company
to the director of finance.

2. No bank or trust company subject to the provisions of this chapter shall:

(1) Directly or indirectly, lend to any individual, partnership, corporation, limited
liability company or body politic, either by means of |etters of credit, by acceptance of drafts, or
by discount or purchase of notes, bills of exchange, or other obligations of the individual,
partnership, corporation, limited liability company or body politic an amount or amountsin the
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aggregate which will exceed [fifteen] the greater of: (i) twenty-five percent of the unimpaired
capital of the bank or trust company, provided such bank or trust company hasa composite
ratingof 1or 2under theCapital, Assets, Management, Earnings, Liquidity and Sensitivity
(CAMEL S)ratingsystem of theFederal Financial I nstitute Examination Counsel (FFIEC);
(i) fifteen per cent of theunimpair ed capital of thebank or trust company if locatedinacity
having a population of one hundred thousand or over; twenty percent of the unimpaired capital
of the bank or trust company if located in a city having a population of less than one hundred
thousand and over seven thousand; and twenty-five percent of the unimpaired capital of the bank
or trust company if located elsewhere in the state, with the following exceptions:

(&) Therestrictionsin this subdivision shall not apply to:

a. Bonds or other evidences of debt of the government of the United States or its
territorial and insular possessions, or of the state of Missouri, or of any city, county, town,
village, or political subdivision of this state;

b. Bonds or other evidences of debt, the issuance of which is authorized under the laws
of the United States, and as to which the government of the United States has guaranteed or
contracted to provide funds to pay both principal and interest;

c. Bonds or other evidences of debt of any state of the United States other than the state
of Missouri, or of any county, city or school district of the foreign state, which county, city, or
school district shall have apopulation of fifty thousand or more inhabitants, and which shall not
have defaulted for more than one hundred twenty days in the payment of any of its general
obligation bonds or other evidences of debt, either principal or interest, for aperiod of ten years
prior to the time of purchase of the investment and provided that the bonds or other evidences
of debt shall be adirect general obligation of the county, city, or school district;

d. Loansto the extent that they areinsured or covered by guaranties or by commitments
or agreementsto take over or purchase made by any department, bureau, board, commission, or
establishment of the United States or of the state of Missouri, including any corporation, wholly
owned, directly or indirectly, by the United States or of the state of Missouri, pursuant to the
authority of any act of Congressor theMissouri general assembly heretofore or hereafter adopted
or amended or pursuant to the authority of any executive order of the President of the United
States or the governor of Missouri heretofore or hereafter made or amended under the authority
of any act of Congress heretofore or hereafter adopted or amended, and the part of the loan not
so agreed to be purchased or discounted is within the restrictive provisions of this section;

e. Obligations to any bank or trust company in the form of notes of any person,
copartnership, association, corporation or limited liability company, secured by not lessthan a
like amount of direct obligations of the United States which will mature in not exceeding five
years from the date the obligations to the bank are entered into;
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f. Loansto the extent they are secured by a segregated deposit account in the lending
bank if the lending bank has obtained a perfected security interest in such account;

g. Evidences of debt which are direct obligations of, or which are guaranteed by, the
Government National Mortgage Association, the Federal National Mortgage Association, the
Student Loan Marketing Association, the Federal Home Loan Banks, the Federal Farm Credit
Bank or the Federal Home Loan Mortgage Corporation, or evidences of debt which are fully
collateralized by direct obligations of, and which are issued by, the Government National
M ortgage Association, the Federal National M ortgage Association, the Student Loan Marketing
Association, a Federal Home Loan Bank, the Federal Farm Credit Bank or the Federal Home
Loan Mortgage Corporation;

(b) The total liabilities to the bank or trust company of any individual, partnership,
corporation or limited liability company may equal but not exceed thirty-five percent of the
unimpaired capital of the bank or trust company; provided, that all of the total liabilities in
excess of thelegal loan limit of the bank or trust company asdefined in thissubdivision are upon
paper based upon the collateral security of warehouse receipts covering agricultural products or
the manufactured or processed derivativesof agricultural productsin public elevatorsand public
warehouses subject to state supervision and regulation in this state or in any other state of the
United States, under the following conditions: first, that the actual market value of the property
held in store and covered by the receipt shall at all times exceed by at least fifteen percent the
amount loaned upon it; and second, that the property covered by the receipts shall beinsured to
thefull market valuethereof against lossby fireand lightning, theinsurance policiesto beissued
by corporations or individuals licensed to do business by the state in which the property is
located, and when the insurance has been used to the limit that it can be secured, then in
corporations or with individual s licensed to do an insurance business by the state or country of
their incorporation or residence; and al policies covering property on which the loan is made
shall have endorsed thereon, "loss, if any, payable to the holder of the warehouse receipts’; and
provided further, that in arriving at the amount that may be loaned by any bank or trust company
toanyindividual, partnership, corporation or limited liability company on elevator or warehouse
receiptsthere shall be deducted from the thirty-five percent of itsunimpaired capital thetotal of
all other liabilities of theindividual, partnership, corporation or limited liability company to the
bank or trust company;

(c) In computing the total liabilities of any individual to abank or trust company there
shall be included al liabilities to the bank or trust company of any partnership of which the
individual isamember, and any loans made for the individual's benefit or for the benefit of the
partnership; of any partnership to abank or trust company there shall be included all liabilities
of and all loans made for the benefit of the partnership; of any corporation to a bank or trust
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company there shall be included all loans made for the benefit of the corporation and of any
limited liability company to a bank or trust company there shall be included all loans made for
the benefit of the limited liability company;

(d) The purchase or discount of drafts, or bills of exchange drawn in good faith against
actually existing values, shall not be considered as money borrowed within the meaning of this
section; and the purchase or discount of negotiable or nonnegotiable paper which carriesthefull
recourse endorsements or guaranty or agreement to repurchase of the person, copartnership,
association, corporation or limited liability company negotiating the same, shall not be
considered as money borrowed by the endorser or guarantor or the repurchaser within the
meaning of this section, provided that the files of the bank or trust company acquiring the paper
containthewritten certification by an officer designated for this purpose by itsboard of directors
that the responsibility of the makers has been evaluated and the acquiring bank or trust company
isrelying primarily upon the makers thereof for the payment of the paper;

(e) For the purpose of this section, a loan guaranteed by an individual who does not
receive the proceeds of the loan shall not be considered aloan to the guarantor;

(f) Investmentsin mortgage-related securities, as described in the Secondary Mortgage
Market Enhancement Act of 1984, P.L. 98-440, excluding those described in subparagraph g.
of paragraph (&) of subdivision (1) of this subsection, shall be subject to the restrictions of this
section, provided that a bank or trust company may invest up to two timesitslegal loan limitin
any such securities that are rated in one of the two highest rating categories by at least one
nationally recognized statistical rating organization;

(2) Nor shall any of its directors, officers, agents, or employees, directly or indirectly
purchase or be interested in the purchase of any certificate of deposit, pass book, promissory
note, or other evidence of debt issued by it, for lessthan the principal amount of the debt, without
interest, for which it wasissued. Every bank or trust company or person violating the provisions
of this subdivision shall forfeit to the state the face value of the note or other evidence of debt
S0 purchased;

(3) Make any loan or discount on the security of the shares of its own capital stock, or
be the purchaser or holder of these shares, unless the security or purchase shall be necessary to
prevent |oss upon adebt previously contracted in good faith, and stock so purchased or acquired
shall be sold at public or private sale, or otherwise disposed of, within six monthsfrom thetime
of its purchase or acquisition unless the time is extended by the finance director. Any bank or
trust company violating any of the provisions of this subdivision shall forfeit to the state the
amount of the loan or purchase;

(4) Knowingly lend, directly or indirectly, any money or property for the purpose of
enabling any person to pay for or hold shares of its stock, unless the loan is made upon security
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having an ascertained or market value of at least fifteen percent more than the amount of the
loan. Any bank or trust company violating the provision of this subdivision shall forfeit to the
state the amount of the loan;

(5) No sadaried officer of any bank or trust company shall use or borrow for himself or
herself, directly or indirectly, any money or other property belonging to any bank or trust
company of which the person is an officer, in excess of ten percent of the unimpaired capital of
the bank or trust company, nor shall the total amount loaned to all salaried officers of any bank
or trust company exceed twenty-five percent of the unimpaired capital of the bank or trust
company. Where loans and aline of credit are made to salaried officers, the loans and line of
credit shall first be approved by a majority of the board of directors or of the executive or
discount committee, the approval to be in writing and the officer to whom the loans are made,
not voting. The form of the approval shall be as follows:

We, theundersigned, constitutingamajority of the..................... ofthe.....coeveeennnns (bank
or trust company), do hereby approve a loan of $.........ccceeueneeee. or a line of credit of
P , Or bOth, 10 .o, , it appearing that the loan or line of credit,
or both, is not more than 10 percent of the unimpaired capital Of ..........ccccceeveiiriiriinnnns (bank

or trust company); it further appearing that theloan (money actually advanced) will not makethe
aggregate of loansto salaried officersmore than 25 percent of the unimpaired capital of the bank
or trust company.

Dated this ........ day of ............. , 20..... Provided, if the officer owns or controls a
majority of the stock of any other corporation, aloan to that corporation shall be considered for
the purpose of this subdivision as aloan to the officer. Every bank or trust company or officer
thereof knowingly violating the provisions of this subdivision shall, for each offense, forfeit to
the state the amount lent;

(6) Invest or keep invested in the stock of any private corporation, provided however,
a bank may invest in equity stock in the Federal Home L oan Bank up to twice the limit
described in subdivision (1) of subsection 2 of thissection and except as other wise provided
in this chapter.

3. Provided, that the provisionsin this section shall not be so construed as in any way
to interfere with the rules and regulations of any clearinghouse association in this state in
reference to the daily balances; and provided, that this section shall not apply to balances due
from any correspondent subject to draft.
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4. Provided, that a trust company which does not accept demand deposits shall be
permitted to make loans secured by a first mortgage or deed of trust on real estate to any
individual, partnership, corporation or limited liability company, and to deal and invest in the
interest-bearing obligations of any state, or any city, county, town, village, or political
subdivision thereof, in an amount not to exceed its unimpaired capital, the loans on real estate
not to exceed sixty-six and two-thirds percent of the appraised value of the real estate.

5. Any officer, director, agent, clerk, or employee of any bank or trust company who
willfully and knowingly makesor concursin making any loan, either directly or indirectly, to any
individual, partnership, corporation or limited liability company or by means of |etters of credit,
by acceptance of drafts, or by discount or purchase of notes, billsof exchange or other obligation
of any person, partnership, corporation or limited liability company, in excess of theamounts set
out in this section, shall be deemed guilty of aclass C felony.

6. A trust company in existence on October 15, 1967, or atrust company incorporated
thereafter which does not accept demand deposits, may invest in but shall not invest or keep
invested in the stock of any private corporation an amount in excess of fifteen percent of the
capital and surplus fund of the trust company; provided, however, that this limitation shall not
apply to the ownership of the capital stock of a safe deposit company as provided in section
362.105; nor to the ownership by a trust company in existence on October 15, 1967, or its
stockholders of a part or al of the capital stock of one bank organized under the laws of the
United States or of this state, nor to the ownership of a part or all of the capital of one
corporation organized under the laws of this state for the principal purpose of receiving savings
deposits or issuing debentures or loaning money on real estate or dealing in or guaranteeing the
payment of real estate securities, or investing in other securities in which trust companies may
invest under this chapter; nor to the continued ownership of stocks lawfully acquired prior to
January 1, 1915, and the prohibition for investments in this subsection shall not apply to
investments otherwise provided by law other than subdivision (4) of subsection 3 of section
362.105.

7. Any bank or trust company to which the provisions of subsection 2 of this section
apply may continue to make loans pursuant to the provisions of subsection 2 of this section for
up to five years after the appropriate decennial census indicates that the population of the city
in which such bank or trust company is located has exceeded the limits provided in subsection
2 of this section.

362.245. 1. The affairsand business of the corporation shall be managed by aboard of
directors, consisting of not less than five nor more than thirty-five stockholders who shall be
elected annually; except, that trust companies in existence on October 13, 1967, may continue
to divide the directors into three classes of equal number, as near as may be, and to elect one
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class each year for three-year terms. Notwithstanding any provision of this chapter to the
contrary, adirector who is not a stockholder shall have al the rights, privileges, and duties of a
director who is a stockhol der.

2. Each director shall be a citizen of the United States, and at least a majority of the
directors must be residents of this state at thetime of their election and during their continuance
in office; provided, however, that if a director actually resides within aradius of one hundred
miles of the banking house of said bank or trust company, even though his or her residence be
in another state adjoining and contiguousto the state of Missouri, heor she shall for the purposes
of this section be considered as aresident of this state and in the event such director shall be a
nonresident of the state of Missouri he or she shall upon hisor her election asadirector filewith
the president of the banking houseor such other chief executiveofficeasotherwiseper mitted
by this chapter written consent to service of legal process upon himin hisor her capacity asa
director by service of the legal process upon the president as though the same were personally
served upon the director in Missouri.

3. If at atimewhen not more than amajority of the directors are residents of this state,
any director shall cease to be aresident of this state or adjoining state as defined in subsection
2 of thissection, he or she shall forthwith cease to be adirector of the bank or trust company and
his or her office shall be vacant.

4. No person shall be adirector in any bank or trust company against whom such bank
or trust company shall hold ajudgment.

5. Cumulative voting shall only be permitted at any meeting of the members or
stockholders in electing directors when it is provided for in the articles of incorporation or
bylaws.

362.270. Within thirty days after the date on which the annual meeting of the
stockholders is held the directors elected at such meeting shall, after subscribing the oath
required in section 362.250, hold a meeting at which they shall elect a chief executive officer
which the board may designate as president or another appropriatetitle, from their own number,
one or more vice presidents, and such other officers as are provided for by the bylaws to be
elected annually, except as otherwise provided by law.

362.275. 1. Theboard of directors of every bank and trust company organized or doing
business pursuant to this chapter shall hold aregular meeting at |east once each month, or, upon
application to and acceptance by the director of finance, at such other times, not less frequently
than once each calendar quarter asthe director of finance shall approve, which approval may be
rescinded at any time. There shall be submitted to the meeting a list giving the aggregate of
loans, discounts, acceptancesand advances, including overdrafts, to each individual, partnership,
corporation or person whose liability to the bank or trust company has been created, extended,



H.C.S. SB. 895 29

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

renewed or increased since the cut-off date prior to the regular meeting by more than an amount
to be determined by the board of directors, which minimum amount shall not exceed five percent
of the bank's legal loan limit, except the minimum amount shall in no case be less than ten
thousand dollars, and a second list of the aggregate indebtedness of each borrower whose
aggregate indebtedness exceeds five times such minimum amount, except the aggregate
indebtedness shall in no case belessthan fifty thousand dollars; and athird list showing all paper
past due thirty days or more; and a fourth list showing the aggregate of the then existing
indebtedness and liability to the bank or trust company of each of the directors, officers, and
employees thereof. The information called for in the second, third, and fourth lists shall be
submitted as of the date of the regular meeting or as of areasonable date prior thereto. If there
iscollateral to theindebtedness, it shall be described as of the date of thelists. No bills payable
shall be made, and no bills shall be rediscounted by the bank or trust company except with the
consent or ratification of the board of directors; provided, however, that if the bank or trust
company isamember of thefederal reserve system, rediscounts may be madeto it by the officers
in accordance with itsrules, alist of all rediscountsto be submitted to the next regular meeting
of theboard. Thedirector of finance may require, by order, that the board of directors of abank
or trust company approve or disapprove every purchase or sale of securitiesand every discount,
loan, acceptance, renewal or other advance including every overdraft over an amount to be
specified in the director's order and may also require that the board of directorsreview, at each
monthly meeting, a list of the aggregate indebtedness of each borrower whose aggregate
indebtedness exceeds an amount to be specified in the director's order. The minutes of the
meeting shall indicate the compliance with the requirements of this section. Furthermore, the
debtor's identity on the information required in this subsection, may be masked by code to
conceal theactual debtor'sidentity only for information mailed to or otherwiseprovided directors
who are not physically present at the board meeting. The code used shall be revealed to al
directors at the beginning of each board meeting for which this procedure is used.

2. For any issuein need of immediate action, the board of directors or the executive
committee of the board as defined in section 362.253 may [ratify a poll taken by the bank or
trust company's senior officers on any issue in need of immediate action and ultimate board
approval, provided:

(1) Thevoteby poll meetsor exceedsamajority of theboard of directorsunlessagreater
number of votesfor board actionisrequired by the bank or trust company'sarticles of agreement,
bylaws or the law;

(2) Anydirector whoisamember of the board and hasapecuniary interest in the board's
action, recuses himself or herself from the poll, takes no part, and does not vote on the board
ratification of such issue; and
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(3) Such poll is made available by director's name and vote to the board prior to the
board's vote on ratification.

3. If the board ratifies such poll as provided in subsection 2 of this section, the
ratification shall have the same force and effect as the board originally approving such action at
a board meeting, as of the date the poll is approved] enter into a unanimous consent
agreement as permitted by subsection 2 of section 351.340, RSMo. Such consent may be
communicated by facsimiletransmission or by other authenticated record, separately by
each director, provided each consent is signed by the director and the bank has no
indication such signature is not the director's valid consent. When the bank or trust
company has received unanimous consent from the board or executive committee, the
action voted on shall be considered approved.

362.335. 1. Thedirectorsmay appoint and remove any cashier, secretary or other officer
or employee at pleasure.

2. The cashier, secretary or any other officer or employee shall not endorse, pledge or
hypothecate any notes, bonds or other obligationsreceived by the corporation for money |oaned,
until such power and authority isgiven the cashier, secretary or other officer or employee by the
board of directors, pursuant to aresolution of the board of directors, awritten record of which
proceedings shall first have been made; and a certified copy of the resolution, signed by the
president and cashier or secretary with the corporate seal annexed, shall be conclusive evidence
of the grant of this power; and all acts of endorsing, pledging and hypothecating done by the
cashier, secretary or other officer or employee of the bank or trust company without the authority
from the board of directors shall be null and void. The board of directors may designate a chief
executive officer who is not the president, but who shall perform all the duties of the president
required by this section.

3. A bank or trust company may appoint such officers as provided for in the
articles of agreement, bylaws or as otherwise provided by law, however provided the
directorsappoint an officer that isalso designated asthe chief executive officer, the bank
or trust company shall not berequired toappoint an officer designated aspresident. When
the chief executive officer ownsor controlsfifty percent or more of thevoting stock of the
bank or trust company, such chief executive officer shall not berequired to beamember
of the board of directors, unless the director of the division of finance deter mines such
officer's presence is necessary to prevent unsafe and unsound banking activity.

365.100. If the contract so provides, the holder thereof may charge and collect:

(1) [A delinquency and collection charge on each installment in default for a period of
not lessthan ten daysin an amount not to exceed five percent of each installment or five dollars,
whichever isless] A chargefor late payment on each installment or minimum payment in
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default for aperiod of not lessthan fifteen daysin an amount not to exceed five per cent of
each installment due or the minimum payment due or twenty-five dollars, whichever is
less; except that, a minimum char ge of ten dollars may be made, or when theinstallment
isfor twenty-five dollars or less, a charge for late payment for a period of not less than
fifteen days shall not exceed five dollars, provided, however, that a minimum charge of one
dollar may be made;

(2) Interest on each delinquent payment at a rate which shall not exceed the highest
lawful contract rate. In addition to such charge, the contract may provide for the payment of
attorney fees not exceeding fifteen percent of the amount due and payable under the contract
wherethe contract isreferred for collection to any attorney not asal aried employee of the holder,
plus court costs; and

(3) A dishonored or insufficient funds check fee equal to such fee asprovided in section
408.653, RSMo, in addition to fees charged by a bank for each check, draft, order or like
instrument which is returned unpaid.

367.031. 1. At thetime of making any secured personal credit loan, the lender shall
execute and deliver to the borrower areceipt for and describing the tangible personal property
subj ected to the security interest to secure the payment of theloan. Thereceipt shall containthe
following:

(1) The name and address of the pawnshop;

(2) The name and address of the pledgor, the pledgor's description, and the driver's
licensenumber, military identification number, identification certificate number, or other official
number capable of identifying the pledgor;

(3) Thedate of the transaction;

(4) Anidentification and description of the pledged goods, including serial numbersif
reasonably available;

(5) Theamount of cash advanced or credit extended to the pledgor;

(6) The amount of the pawn service charge;

(7) Thetotal amount which must be paid to redeem the pledged goods on the maturity
date;

(8 The maturity date of the pawn transaction; and

(9) A statement to the effect that the pledgor is not obligated to redeem the pledged
goods, and that the pledged goods may be forfeited to the pawnbroker sixty days after the
specified maturity date.

2. The pawnbroker [may] shall be required when requested, in accordance with local
ordinances, to furnish [local] appropriate law enforcement authorities with copies of
information contained in subdivisions (1) to (4) of subsection 1 of thissection and infor mation
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contained in subdivision (6) of subsection 4 of section 367.040. The pawnbroker may
satisfy such requirementsby transmitting such infor mation electronically to a databasein
accor dance with this subsection.

(1) Asused in thissubsection, the following terms mean:

(a) "Database", a computer database established and maintained by a reputable
third party engaged in thebusinessof establishingand maintainingoneor mor edatabases;

(b) "Reportable data”, theinformation required to berecorded by pawnbrokers
for pawn and purchase transactions pursuant to subdivisions (1) to (4) of subsection 1 of
this section and the information required to be recorded by pawnbrokers for purchase
transactions pursuant to subdivision (6) of subsection 4 of section 367.040;

(c) "Reporting pawnbroker", a pawnbroker who chooses to transmit reportable
data electronically to the database;

(d) " Search", the accessing of a single database record,;

(e) "User", law enforcement personnel specifically authorized to access the
database.

(2) Thedatabase shall provide appropriate law enforcement officials with useful
information to facilitate the investigation of alleged property crimeswhile protecting the
privacy rightsof pawnbroker sand pawnshop customerswith regard totheir transactions.

(3) The database shall contain the pawn and purchase transaction information
recorded by reporting pawnbroker spur suant to this section and section 367.040 and shall
be updated asrequested by local law enforcement. The database shall also contain such
security features and protections as may be necessary to ensurethat thereportable data
maintained in thedatabase can only beaccessed by per mitted user sin accor dancewith the
provisions of this subsection.

(4) Thethird party's charge for the database shall be based on the number of
authorized databaseusers. L aw enfor cement agenciesshall becharged directly for access
tothedatabase, and thechar geshall bereasonableinrelation tothecostsof thethird party
in establishing and maintaining the database. No reporting pawnbroker or customer of
areporting pawnbroker shall be charged any costs for the creation or utilization of the
database.

(5) (@) The information in the database shall only be accessible through the
Internet to appropriate userswho have provided a secureidentification or access codeto
the database but shall allow such users to access database information from any
jurisdiction transmitting such information to that database. Such usersshall providethe
database with a case number of a criminal action for which the identity of the pawn or
purchase transaction customer is needed and a representation that the information is
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connected totheinvestigation of acrimeinvolvinggoodsdeliver ed by that customer in that
transaction. The database shall record, for each search, theidentity of the user, the pawn
or purchasetransaction involved in the sear ch, and theidentity of any customer accessed
through the search. Each search record shall be made availableto other usersregardless
of their jurisdiction. Thedatabase shall enablereporting pawnbrokerstotransmit tothe
database through the Internet reportable data for each pawn and purchase transaction.

(b) Any person who gains accessto information in the database through fraud or
false pretenses shall be guilty of a class C felony.

(6) A reporting pawnbroker, and any pawnbroker licensed after August 28, 2002,
shall meet the following requirements:

(a) Provideall reportabledatato appropriate usersby transmittingit through the
Internet to the database;

(b) Transmit all reportable data for one business day to the database prior to the
end of the following business day;

(c) Make available for on-site inspection to any appropriate law enforcement
official, upon request, written papersof any pawn or purchase transaction documents.

(7) If areporting pawnbroker or user discoversany error in the reportable data,
notice of such error shall be given to the database, which shall have a period of at |least
thirty but no more than sixty days in which to correct the error. Any reporting
pawnbroker experiencing a computer malfunction preventing the transmission of
reportabledataor receipt of search requestsshall beallowed aperiod of at least thirty but
no more than sixty days to repair such malfunction, and during such period such
pawnbroker shall not be deemed to bein violation of this subsection if good faith efforts
aremadeto correct the malfunction. During the periods specified in this subdivision, the
reporting pawnbroker and user shall arrangean alter native method or methodsby which
thereportable data shall be made available.

(8 No reporting pawnbroker shall be obligated to incur any cost, other than
Internet access costs, in preparing, converting, or delivering its reportable data to the
database.

3. If the pawn ticket is lost, destroyed, or stolen, the pledgor may so notify the
pawnbroker inwriting, and recei pt of such noticeshall invalidate such pawnticket, if the pledged
goods have not previously been redeemed. Before delivering the pledged goodsor issuing anew
pawn ticket, the pawnbroker shall require the pledgor to make a written affidavit of the loss,
destruction or theft of the ticket. The pawnbroker shall record on the written statement the
identifying information required, the date the statement is given, and the number of the pawn
ticket lost, destroyed, or stolen. The affidavit shall be signed by anotary public appointed by the
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secretary of state pursuant to section 486.205, RSMo, to perform notarial actsin this state.

367.055. 1. Upon request of a law enforcement officer to inspect property that is
described in information furnished by the pawnbroker pursuant to subdivisions (1) to (4) of
subsection 1 of section 367.031, the law enforcement officer shall be entitled to inspect the
property described, without prior notice or the necessity of obtaining a search warrant during
regular business hours in a manner so as to minimize interference with or delay to the
pawnbroker's business operation. When alaw enforcement officer has probabl e causeto believe
that goods or property in the possession of a pawnbroker are misappropriated, the officer may
place a hold order on the property. The hold order shall contain the following:

(1) The name of the pawnbroker;

(2) The name and mailing address of the pawnshop where the property is held;

(3) Thename, title and identification number of the law enforcement officer placing the
hold order;

(4) Thenameand address of the agency to which thelaw enforcement officer isattached
and the claim or case number, if any, assigned by the agency to the claim regarding the property;

(5) A complete description of the property to be held including model and serial
numbers;

(6) The expiration date of the holding period.

The hold order shall be signed and dated by the issuing officer and signed and dated by the
pawnbroker or the pawnbroker's designee as evidence of the hold order'sissuance by the officer,
receipt by the pawnbroker and the beginning of the initial holding period. The officer issuing
the hold order shall provide an executed copy of the hold order to the pawnbroker for the
pawnbroker's record-keeping purposes at no cost to the pawnbroker.

2. Upon receiving the hold order, and subject to the provisions of section 367.047, the
pawnbroker shall retain physical possession of the property subject totheorder inasecured area.
The initial holding period of the hold order shall not exceed two months, except that the hold
order may be extended for up to two successive one-month holding periods upon written
notification prior to the expiration of the immediately preceding holding period. A hold order
may be released prior to the expiration of any holding period or extension thereof by written
release from the agency placing the initial hold order. The initial hold order shall be deemed
expired upon theexpiration dateif the holding period isnot extended pursuant to this subsection.

3. Upon the expiration of the initial holding period or any extension thereof, the
pawnbroker shall deliver written noticeto thelaw enforcement officer issuing the hold order that
such order has expired and that title to the property subject to the hold order will vest in the
pawnbroker in ten business days. Ownership shall only vest in the pawnbroker upon the
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expiration of theten-day waiting period subject to any restriction contained in the pawn contract
and subject to the provisions of sections 367.044 to 367.053.

4. In addition to the penalty provisions contained in section 367.050, gross negligence
or willful noncompliance with the provisions of this section by a pawnbroker shall be cause for
thelicensing authority to suspend or revokethe pawnbroker'slicense. Any imposed suspensions
or revocation provided for by this subsection may be appeal ed by the pawnbroker tothelicensing
authority or to a court of competent jurisdiction.

5. A county or municipality may enact orders or ordinances to license or regulate the
operationsof pawnbrokerswhich are consistent with and not morerestrictivethan theprovisions
of sections[367.044] 367.011 to 367.055, except that a county or municipality may regulate
the number of pawn shop licensees.

6. All records and information that relate to a pawnbroker's pawn, purchase or trade
transactions and that are delivered to or otherwise obtained by an appropriate law enforcement
officer pursuant to sections 367.031 and 367.040 are confidential and may be used only by such
appropriate law enforcement officer and only for the following official law enforcement
purposes.

(1) Theinvestigation of acrime specifically involving the item of property delivered to
the pawnbroker in a pawn, purchase or trade transaction;

(2) Theinvestigation of apawnbroker's possi ble specific violation of therecord-keeping
or reporting requirements of sections 367.031 and 367.040, but only when the appropriate law
enforcement officer, based on areview of therecordsand theinformation received, has probable
cause to believe that such aviolation occurred; and

(3) Thenatification of property crime victims of where property that has been reported
misappropriated can be located.

367.518. 1. Eachtitleloan agreement shall disclose the following:

(1) All disclosuresrequired by the federal Truth in Lending Act and regulation Z;

(2) That thetransaction is aloan secured by the pledge of titled personal property and,
in at least ten-point bold type, that nonpayment of the loan may result in loss of the borrower's
vehicle or other titled personal property;

(3) The name, business address, telephone number and certificate number of the title
lender, and the name and residential address of the borrower;

(4) The monthly interest rate to be charged;

(5) A statement which shall bein at least ten-point bold type, separately acknowledged
by the signature of the borrower and reading as follows: Y ou may cancel thisloan without any
costs by returning the full principal amount to the lender by the close of the lender's next full
business day;
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(6) Thelocation where the titled personal property may be delivered if the loan is not
paid and the hours such location is open for receiving such deliveries; and

(7) Any additional disclosures deemed necessary by the director or required pursuant to
sections 400.9-101 to [400.9-508] 400.9-710, RSMo.

2. Thedivision of financeisdirected to draft aform to be used in titleloan transactions.
Use of thisform is not mandatory; however, use of such form, properly completed, shall satisfy
the disclosure provisions of this section.

375.018. 1. Unlessdenied licensure pursuant to section 375.141, personswho have met
therequirementsof sections375.014, 375.015 and 375.016 shall beissued aninsurance producer
licensefor aterm of two years. An insurance producer may qualify for alicensein one or more
of the following lines of authority:

(1) Life insurance coverage on human lives including benefits of endowment and
annuities, and may include benefits in the event of death or dismemberment by accident and
benefits for disability income;

(2) Accident and health or sickness insurance coverage for sickness, bodily injury or
accidental death and may include benefits for disability income;

(3) Property insurance coverage for the direct or consequential loss or damage to
property of every kind;

(4) Casualty insurance coverage against legal liability, including that for death, injury
or disability or damage to real or personal property;

(5) Variable life and variable annuity products insurance coverage provided under
variable life insurance contracts and variable annuities,

(6) Personal lines property and casualty insurance coverage sold to individuals and
families for primarily noncommercial purposes;

(7) Credit-limited line credit insurance;

(8 Any other line of insurance permitted under state laws or regulations.

2. Any insurance producer who is certified by the Federal Crop Insurance Corporation
on September 28, 1995, to write federal crop insurance shall not be required to have a property
license for the purpose of writing federal crop insurance.

3. The biennial renewal fee for a producer's license is one hundred dollars for each
license. A producer'slicenseshall berenewed biennially onthe anniversary date of issuanceand
continuein effect until refused, revoked or suspended by the director in accordance with section
375.141.

4. Anindividual insurance producer who allows hisor her licenseto expire may, within
twelve months from the due date of the renewal fee, reinstate the same license without the
necessity of passing awritten examination. Theinsurance producer seeking relicensing pursuant
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to this subsection shall provide proof that the continuing education requirements have been met
and shall pay apenalty of twenty-five dollars per month that the license was expired in addition
to therequisite renewal feesthat would have been paid had the license been renewed in atimely
manner. Nothing in thissubsection shall requirethedirector to relicense any insurance producer
determined to have violated the provisions of section 375.141.

5. A businessentity insuranceproducer that allowsthelicensetoexpiremay, within
twelvemonthsof theduedateof therenewal, reinstatethelicense by paying thelicensefee
that would have been paid had thelicense been renewed in atimely manner plusa penalty
of twenty-five dollars per month that the license was expired.

6. Thelicense shall contain the name, address, identification number of the insurance
producer, the date of issuance, the lines of authority, the expiration date and any other
information the director deems necessary.

[6.] 7. Insurance producers shall inform the director by any means acceptable to the
director of a change of address within thirty days of the change. Failure to timely inform the
director of achangeinlega name or address may result in aforfeiture not to exceed the sum of
ten dollars per month.

[7.] 8. Inorder to assist the director in the performance of hisor her duties, the director
may contract with nongovernmental entities, including the National Association of Insurance
Commissioners or any affiliates or subsidiaries that the organization oversees or through any
other method the director deems appropriate, to perform any ministerial functions, including the
collection of fees, related to producer licensing that the director may deem appropriate.

[8.] 9. Any bank or trust company in the sale or issuance of insurance products or
services shall be subject to the insurance laws of this state and rules adopted by the department
of insurance.

[9.] 10. A licensed insurance producer who is unable to comply with license renewal
procedures due to military service or some other extenuating circumstance, such asalong-term
medical disability, may request awaiver of those procedures. The producer may also request a
waiver of any other fine or sanction imposed for failure to comply with renewal procedures.

375.065. 1. Notwithstanding any other provision of thischapter, thedirector may license
credit insurance producers by issuing individual licensesto each credit insurance producer or by
issuing an organizational credit entity license to a resident or nonresident applicant who has
compliedwith therequirementsof thissection. Anorganizational credit entity licenseauthorizes
the employees of the licensee who are at least eighteen years of age, acting on behalf of and
supervised by the licensee and whose compensation isnot primarily paid on acommission basis
to act as insurance producers for the following types of insurance:

(1) Creditlife insurance;
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(2) Credit accident and health insurance;

(3) Credit property insurance;

(4) Credit [involuntary unemployment] mortgage life insurance;

(5 Credit mortgage disability insurance;

(6) Credit involuntary unemployment insurance;

(7) Any other form of credit or credit-related insurance approved by the director.

2. To obtain an organizational credit entity license, an applicant shall submit to the
director the uniform business entity application along with a fee of one hundred dollars. All
applications shall include the following information:

(1) The name of the business entity, the business address or addresses of the business
entity and the type of ownership of the business entity. If abusiness entity is a partnership or
unincorporated association, the application shall contain the name and address of every person
or corporation having a financial interest in or owning any part of the business entity. If the
business entity is a corporation, the application shall contain the names and addresses of all
officersand directorsof the corporation. If the businessentity isalimited liability company, the
application shall contain the names and addresses of all members and officers of the limited
liability company;

(2) A list of all persons employed by the business entity and to whom it pays any salary
or commissionfor thesale, solicitation, negotiation or procurement of any contractsof creditlife,
credit accident and health, credit involuntary unemployment, credit leave of absence, credit
property, credit mortgage life, credit mortgage disability or any other form of credit or
credit-related insurance approved by the director. Any changesin the list of employees of the
business entity dueto hiring or termination or any other reason shall be submitted to the director
within ten days of the change.

3. All personsincluded on the list referenced in subdivision (2) of subsection 2 of this
section shall bedeemed insurance producerspursuant to the provisions of subsection 1 of section
375.014 for the authorized lines of credit insurance, and shall be deemed licensed insurance
producersfor the purposes of section 375.141, notwithstanding the fact that individual licenses
are not issued to those persons included on the business entity application list.

4. Upon receipt of a completed application and payment of the requisite fees, the
director, if satisfied that an applicant hascomplied with all licenserequirementscontained inthis
section, shall issue the applicant an organizational credit business entity license which shall
remain in effect for one year or until suspended or revoked by the director, or until the
organizational credit business entity ceases to operate as a legal entity in this state. Each
organizational credit businessentity shall renew itslicenseannually, onor beforetheanniversary
date of the original issuance of the license, by:
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(1) Paying arenewa fee of fifty dollars;

(2) Providing the director a list of al employees selling, soliciting, negotiating and
procuring credit insurance, and paying afee of eighteen dollars per each employee.

5. Licensesof organizational credit business entitieswhich are not timely renewed shall
expire on the anniversary date of the original issuance. An organizational credit business entity
that allows the license to expire may, within twelve months of the due date of the renewal,
reinstate the license by paying the license fee that would have been paid had the license been
renewed in atimely manner plus apenalty of twenty- five dollars per month that the license was
expired.

6. Notwithstanding any other provision of law to the contrary, this section shall not be
construed to prohibit an insurance company from paying a commission or providing another
form of remuneration to a duly licensed organizational credit business entity.

7. The director shall have the power to promulgate such rules and regulations as are
necessary to implement the provisions of this section. No rule or portion of arule promulgated
pursuant to the authority of this section shall become effective unlessit has been promulgated
pursuant to the provisions of chapter 536, RSMo.

8. Notwithstanding any other provision of this chapter, the director may license
credit insurance agents by issuing individual licenses to such agents or by issuing an
organizational credit agency license to a resident or nonresident applicant who has
complied with the requirements of this section. An organizational credit agency license
authorizesthelicensee' semployeeswho ar e at least eighteen year s of age, acting on behalf
of and supervised by the licensee and whose compensation is not primarily paid on a
commission basisto act as agentsfor the following types of insurance:

(1) Credit lifeinsurance;

(2) Credit accident and health insurance;

(3) Credit property insurance;

(4) Credit involuntary unemployment insurance;

(5) Credit involuntary unemployment insurance;

(6) Any other form of credit or credit-related insurance approved by thedirector.

9. Toobtain an organizational credit agency license, an applicant shall submit to
the director an application in a form prescribed by the director along with a fee of one
hundred dollars. All applications shall include the following infor mation:

(1) Thenameof theagency, thebusinessaddressor addr essesof theagency and the
type of ownership of the agency. If an agency is a partnership or unincorporated
association, the application shall contain the name and address of every person or
cor por ation havingafinancial interest in or owning any part of such agency. If an agency
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isacorporation, the application shall contain the names and addresses of all officersand
directors of the corporation. If theagency isalimited liability company, the application
shall contain the names and addr esses of all membersand officersof thelimited liability
company;

(2) A list of all personsemployed by the agency and to whom the agency pays any
salary or commission for thesolicitation or negotiation of any contractsof credit life, credit
accident and health, credit involuntary unemployment, credit leave of absence, credit
property, credit mortgage life, credit mortgage disability or any other form of credit or
credit-related insurance approved by thedirector.

10. An organizational credit agency authorized pursuant to this section shall be
deemed a licensed agency for the purposes of subsection 1 of section 375.061 and section
375.141. All personsincluded on thelist referenced in subdivision (2) of subsection 2 of
thissection shall bedeemed licensed agentspur suant totheprovision of section 375.016 for
the authorized lines of credit insurance, and shall be deemed licensed agents for the
pur posesof section 375.141, notwithstandingthefact that individual licensesar enot issued
to those personsincluded on such list.

11. Upon receipt of a completed application and payment of therequisitefees, the
director, if satisfied that an applicant organizational credit agency has complied with all
license requirements contained in this section, shall issue the applicant an or ganizational
credit agency license which shall remain in effect for one year or until suspended or
revoked by thedirector, or until the agency ceasesto operateasalegal entity in thisstate.
Each organizational credit agency shall renew its license annually, on or before the
anniversary date of the original issuance of the license, by:

(1) Paying arenewal feeof fifty dollars,

(2) Providing the director a list of all employees soliciting, negotiating and
procuring credit insurance, and paying a fee of eighteen dollars per each such employee.

12. Licenses which are not timely renewed shall expire thirty days after the
anniversary dateof theoriginal issuance. Thedirector shall assessapenalty of twenty-five
dollarsper month if aformerly licensed credit agency operates as such without a current
license.

13. Notwithstanding any other provision of law to the contrary, this section shall
not beconstrued to prohibit an insurancecompany from payingacommission or providing
another form of remuneration to a duly licensed organizational credit agency.

14. Thedirector shall havethe power to promulgate such rulesand regulations as
are necessary to implement the provisions of this section. No rule or portion of arule
promulgated pursuant to the authority of this section shall become effective unlessit has
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15. The provisions of subsections 1 to 7 of this section shall become effective
January 1, 2003, and the provisions of subsections 8 to 14 of this section shall terminate
December 31, 2002.

[375.065. 1. Notwithstanding any other provision of thischapter, thedirector
may license credit insurance agents by issuing individual licenses to such agents or
by issuing an organizational credit agency license to a resident or nonresident
applicant who has complied with the requirements of thissection. Anorganizational
credit agency license authorizes the licensee's employees who are at |east eighteen
years of age, acting on behalf of and supervised by the licensee and whose
compensation is not primarily paid on a commission basis to act as agents for the
following types of insurance:

(1) Creditlife insurance;

(2) Credit accident and health insurance;

(3) Credit property insurance;

(4) Credit involuntary unemployment insurance;

(5) Any other form of credit or credit-related insurance approved by the
director.

2. To obtain an organizationa credit agency license, an applicant shall
submit to the director an application in aform prescribed by the director along with
a fee of one hundred dollars. All applications shall include the following
information:

(1) Thename of the agency, the business address or addresses of the agency
and the type of ownership of the agency. If an agency is a partnership or
unincorporated association, the application shall contain the name and address of
every person or corporation having afinancial interest in or owning any part of such
agency. If an agency is a corporation, the application shall contain the names and
addresses of all officers and directors of the corporation. If the agency is alimited
liability company, the application shall contain the names and addresses of all
members and officers of the limited liability company;

(2) A list of al persons employed by the agency and to whom the agency
pays any salary or commission for the solicitation or negotiation of any contracts of
credit life, credit accident and health, credit involuntary unemployment, credit leave
of absence, credit property or any other form of credit or credit-related insurance
approved by the director.

3. Anorganizational credit agency authorized pursuant to this section shall
be deemed alicensed agency for the purposes of subsection 1 of section 375.061 and
section 375.141. All persons included on the list referenced in subdivision (2) of
subsection 2 of this section shall be deemed li censed agents pursuant to the provision
of section 375.016 for the authorized lines of credit insurance, and shall be deemed
licensed agents for the purposes of section 375.141, notwithstanding the fact that
individual licenses are not issued to those persons included on such list.

4. Uponreceipt of acompleted application and payment of therequisitefees,
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the director, if satisfied that an applicant organizational credit agency has complied
with all license requirements contained in this section, shall issue the applicant an
organizational credit agency licensewhich shall remainin effect for oneyear or until
suspended or revoked by the director, or until the agency ceasesto operate asalega
entity inthisstate. Each organizational credit agency shall renew itslicenseannually,
on or before the anniversary date of the original issuance of the license, by:

(1) Paying arenewa fee of fifty dollars;

(2) Providingthedirector alist of al employees soliciting, negotiating and
procuring credit insurance, and paying a fee of eighteen dollars per each such
employee.

5. Licenses which are not timely renewed shall expire thirty days after the
anniversary date of the origina issuance. The director shall assess a penalty of
twenty-five dollars per month if aformerly licensed credit agency operates as such
without a current license.

6. Notwithstanding any other provision of law to the contrary, this section
shall not be construed to prohibit an insurance company from paying a commission
or providing another form of remuneration to a duly licensed organizational credit
agency.

7. Thedirector shall havethe power to promulgate such rulesand regulations
as are necessary to implement the provisions of this section. No rule or portion of
arule promulgated pursuant to the authority of this section shall become effective
unlessit has been promulgated pursuant to the provisions of chapter 536, RSMo.]

400.9-303. (a) Thissection appliesto goodscovered by acertificateof title, evenif there

is no other relationship between the jurisdiction under whose certificate of title the goods are
covered and the goods or the debtor.

(b) Goods become covered by a certificate of title when a valid application for the
certificate of title and the applicable fee are delivered to the appropriate authority. Goods cease
to be covered by acertificate of title at the earlier of the time the certificate of title ceasesto be
effective under the law of the issuing jurisdiction or the time the goods become covered
subsequently by a certificate of title issued by another jurisdiction.

(c) Thelocal law of thejurisdiction under whose certificate of titlethe goodsare covered
governsperfection, theeffect of perfection or nonperfection, andthepriority of asecurity interest
in goods covered by a certificate of title from the time the goods become covered by the
certificate of title until the goods cease to be covered by the certificate of title.

(d) Whenanoaticeof lienisfiledin accordance with chapter 301 or 306, RSMo, then the
lien is perfected and this chapter shall not govern perfection or nonperfection or the priority of
the lien even though a valid application for a certificate of title and the applicable fee was not
delivered to the appropriate authority or the certificate of title was not issued by such authority.

(e) Article 9 of this chapter shall not apply to liens on manufactured homes
perfected in accordance with sections 700.350 to 700.390, RSM o, and the perfection or
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nonperfection, thepriority and termination of thelien shall be gover ned by those sections,
except liens or encumbrances on manufactured homes perfected pursuant to article 9 of
this chapter, after June 30, 2001, and before August 28, 2002, and the perfection or
nonperfection, thepriority, termination, rights, duties, and inter estsflowingfromthemare
and shall remain valid and may be terminated, completed, consummated, or enforced as
required or permitted by article 9 of this chapter, provided such liens on such
manufactured homes are not perfected in accordance with sections 700.350 to 700.390,
RSMo, however when conflicting lienholdersfile liens on the same manufactured home,
the lien filed under sections 700.350 to 700.390, RSMo, shall have priority over the lien
filed under article 9 of this chapter, for the time period after June 30, 2001, and before
August 28, 2002.

408.140. 1. No further or other charge or amount whatsoever shall be directly or
indirectly charged, contracted for or received for interest, service charges or other fees as an
incident to any such extension of credit except as provided and regulated by sections 367.100 to
367.200, RSMo, and except:

(1) Onloansfor thirty daysor longer which are other than " open-end credit" assuch term
isdefined in the federal Consumer Credit Protection Act and regulations thereunder, afee, not
to exceed five percent of the principal amount loaned not to exceed [fifty] seventy-five dollars
may be charged by the lender; however, no such fee shal be permitted on any extension,
refinance, restructure or renewa of any such loan, unless any investigation is made on the
application to extend, refinance, restructure or renew the loan,

(2) Thelawful feesactually and necessarily paid out by the lender to any public officer
for filing, recording, or releasing in any public office any instrument securing the loan, which
fees may be collected when the loan is made or at any time thereafter; however, premiums for
insurance in lieu of perfecting a security interest required by the lender may be charged if the
premium does not exceed the fees which would otherwise be payable;

(3) If thecontract so provides, achargefor late payment on each installment or minimum
payment in default for a period of not less than fifteen days in an amount not to exceed five
percent of each installment due or the minimum payment due or twenty-five dollars, whichever
isless; except that, aminimum charge of ten dollars may be made. If the contract so provides,
acharge for late payment on each twenty-five dollars or lessinstallment in default for a period
of not less than fifteen days shall not exceed five dollars;

(4) If the contract so provides, a charge for late payment for a single payment note in
default for a period of not less than fifteen days in an amount not to exceed five percent of the
payment due; provided that, the late charge for a single payment note shall not exceed fifty
dollars,
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(5) Chargesor premiumsfor insurance written in connection with any loan against loss
of or damage to property or against liability arising out of ownership or use of property as
provided in section 367.170, RSMo; however, notwithstanding any other provision of law, with
the consent of the borrower, such insurance may cover property al or part of which is pledged
as security for theloan, and charges or premiums for insurance providing life, health, accident,
or involuntary unemployment coverage;

(6) Charges assessed by any institution for processing a refused instrument plus a
handling fee of not more than fifteen dollars;

(7) If the contract or promissory note, signed by the borrower, providesfor attorney fees,
and if it is necessary to bring suit, such attorney fees may not exceed fifteen percent of the
amount due and payable under such contract or promissory note, together with any court costs
assessed. The attorney fees shall only be applicable where the contract or promissory note is
referred for collection to an attorney, and is not handled by a salaried employee of the holder of
the contract;

(8) Provided the debtor agrees in writing, the lender may collect a fee in advance for
allowing the debtor to defer up to three monthly loan payments, so long as the fee is no more
than the lesser of fifty dollars or ten percent of the loan payments deferred, no extensions are
made until the first loan payment is collected and no more than one deferral in atwelve-month
period is agreed to and collected on any one loan[.]; this [section] subdivision applies to
nonprecomputed |oans only and does not affect any other [sections] subdivision[.];

(9) If the open-end credit contract istied to atransaction account in a depository
institution, such account isin theinstitution’sassets and such contract providesfor loans
of thirty-one days or longer which are " open-end credit", as such term is defined in the
federal Consumer Credit Protection Act and regulations thereunder, the creditor may
chargeacredit advancefee of thelesser of twenty-fivedollarsor five percent of the credit
advanced from timeto timefrom thelineof credit; such credit advancefee may be added
totheopen-end credit outstanding along with any interest, and shall not beconsidered the
unlawful compounding of interest asthat term isdefined in section 408.120.

2. Other provisions of law to the contrary notwithstanding, an open-end credit contract
under which acredit card isissued by acompany, financial institution, savingsand loan or other
credit issuing company whose credit card operations are located in Missouri may charge an
annual fee, provided that no finance charge shall be assessed on new purchases other than cash
advances if such purchases are paid for within twenty-five days of the date of the periodic
statement therefor.

3. Notwithstanding any other provision of law to the contrary, in addition to charges
allowed pursuant to section 408.100, an open-end credit contract provided by a company,
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financial institution, savings and loan or other credit issuing company which is regulated
pursuant to this chapter may charge an annual fee not to exceed fifty dollars.

408.556. 1. In any action brought by alender against a borrower arising from default,
the petition shall allege the facts of the borrower's default, facts sufficient to show compliance
with the provisions of sections[400.9-501 to 400.9-507] 400.9-601 to 400.9-629, RSMo, which
provisions are hereby deemed applicable to al credit transactions, with respect to any sale or
other disposition of collateral for the credit transaction, the amount to which the lender is
entitled, and an indication of how that amount was determined.

2. A default judgment may not be entered in the action in favor of the lender unlessthe
petition is verified by the lender, or sworn testimony, by affidavit or otherwise, is adduced
showing that the lender is entitled to the relief demanded.

3. If alender takes possession or voluntarily accepts surrender of goods in which the
lender has a purchase money security interest to secure a credit transaction in the principa
amount of lessthan five hundred dollars, the borrower is not liable to the lender for the unpaid
balance.

4. Following any disposition of collateral pursuant to the provisions of [section
400.9-504] sections400.9-601 to 400.9-629, RSMo, thelender shall beentitled to recover from
the borrower the deficiency, if any, only if the amount financed in the transaction was more than
five hundred dollars and the amount remaining unpaid at the time of default is three hundred
dollars or more.

408.557. [1.] When alender sellsor otherwise disposes of collateral in atransactionin
which an action for adeficiency may be commenced against the borrower, prior to bringing any
such action or upon written request of the borrower, thelender shall givethe borrower the notice
[described in this section. A lender gives notice to the borrower under this section when he
delivers the notice to the borrower or mails the notice to him at hislast known address.

2. The notice shall be in writing and conspicuously state:

(1) The name, address and telephone number of the lender to whom payment of any
deficiency isto be made;

(2) Anidentification of the goods sold or otherwise disposed of;

(3) Thedate of sale or other disposition;

(4) The nature of the disposition if other than a sale, or, if a sale, whether or not the
goods were sold at public auction and the name and address of the person who conducted the
auction;

(5) The amount due the lender immediately prior to the disposition after deducting the
amount of any refund of interest and, if known to the creditor, insurance premiums;

(6) Thesde price;
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(7) Expensesincurred by the lender permitted to be deducted from the sale price before
application to the debt pursuant to sections 400.9-501 to 400.9-507, RSMo, itemized and
identified to show the nature of each such expense; and

(8) Theremaining deficiency, or surplus, as of the date of sale, computed by subtracting
item (7) fromitem (6) and subtracting the difference so determined, if morethan zero, fromitem
(5)] provided in section 400.9-614, RSMo, for consumer goods transactions or section
400.9-613, RSMo, for all other transactionsthat are not consumer goods transactions.

409.204. (a) The commissioner may by order deny, suspend, or revoke any registration
or bar or censure any registrant or any officer, director, partner or person occupying a similar
status or performing similar functions for a registrant, from employment with a registered
broker-dealer or investment adviser, or restrict or limit aregistrant asto any function or activity
of thebusinessfor whichregistrationisrequired inthisstate, if [he] the commissioner finds(1)
that the order isin the public interest and (2) that the applicant or registrant or, in the case of a
broker-dealer or investment adviser, any partner, officer, or director, any person occupying a
similar statusor performing similar functions, or any person directly or indirectly controlling the
broker-dealer or investment adviser:

(A) Hasfiled an application for registration which as of its effective date, or as of any
date after filing in the case of an order denying effectiveness, was incomplete in any material
respect or contained any statement which was, in light of the circumstances under which it was
made, false or misleading with respect to any material fact;

(B) Haswillfully violated or willfully failed to comply with any provision of sections
409.101 to 409.419 or a predecessor act or any rule or order [under] pursuant to sections
409.101 to 409.419 or a predecessor act;

(C) Has been convicted, within the past ten years, of any misdemeanor involving a
security or any aspect of the securities business, or any felony;

(D) Ispermanently or temporarily enjoined by any court of competent jurisdiction from
engaginginor continuing any conduct or practiceinvolving any aspect of the securitiesbusiness;

(E) Isthe subject of an order of the commissioner denying, suspending, or revoking
registration as a broker-dealer, agent, investment adviser, or investment adviser representative;

(F) Isthe subject of an adjudication or determination, after notice and opportunity for
hearing, within the past ten years by a securities or commodities agency or administrator of
another state or a court of competent jurisdiction that the person has willfully violated the
Securities Act of 1933, the Securities Exchange Act of 1934, the Investment Advisers Act of
1940, the Investment Company Act of 1940 or the Commaodity Exchange Act, or the securities
or commodities law of any other state;

(G) Hasengaged in dishonest or unethical practices in the securities business;
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(H) Isinsolvent, either in the sense that hisor her liabilitiesexceed hisor her assetsor
in the sense that he or she cannot meet [his] obligations as they mature; but the commissioner
may not enter an order against a broker-dealer or investment adviser [under] pursuant to this
clause without a finding of insolvency as to the broker-dealer or investment adviser;

(I) Isnot qualified on the basis of such factors as training, experience, and knowledge
of the securities business, except as otherwise provided in subsection (b) of this section;

(J) Hasfailed reasonably to supervise hisor her agents or employeesif he or sheisa
broker-dealer, or [his] adviser representatives or employeesif [heis] aninvestment adviser; for
the purposes of this clause no person shall be deemed to have failed reasonably to supervise any
person if there have been established procedures, and a system for applying such procedures,
which would reasonably be expected to prevent and detect, insofar as practicable, any such
violations by such other person, and such person has reasonably discharged the duties and
obligations incumbent upon him or her by reason of such procedures and system without
reasonable cause to believe that such procedures and system were not being complied with;

(K) Hasfailedto pay the proper filing fee; but the commissioner may enter only adenial
order [under] pursuant to this clause, and he or she shall vacate any such order when the
deficiency has been corrected; or

(L) Has been denied the right to do business in the securities industry, or the person's
respective authority to do businessin the securitiesindustry has been revoked by any other state,
federal or foreign governmental agency or self-regulatory organizationfor cause, or isthe subject
of afinal order in acriminal action for securities or fraud related violations of the law of any
state, federal, or foreign governmental unit, or within the last ten years the person has been the
subject of afinal order inacivil, injunctiveor administrativeaction for securitiesor fraud related
violations of the law of any state, federal, or foreign governmental unit.

[An agent registered in Missouri transferring from one Missouri registered broker-dealer to
another Missouri registered broker-deal er shall automatically haveatemporary permit to transact
securities business for one hundred twenty days following the date their application becomes
complete and nondeficient, unless the commissioner has issued an order of denial or summary
postponement under this section. The one hundred twenty- day temporary permit creates no
property right for the agent or the broker dealer. During the one hundred twenty-day temporary
permit the agent's application may be denied or summarily postponed under this section by the
commissioner; however, if no denial or postponement has been entered during the period of the
temporary permit, the agent will have aregistration in Missouri. The commissioner shall have
one hundred twenty days from the date of an initial or renewal registration in which to issue a
revocation or suspension on the basis of afact or transaction which was known to him when the
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(b) Thefollowing provisions govern the application of section 409.204(a)(2)(1):

(1) Thecommissioner may not enter an order against a broker-dealer on the basis of the
lack of qualification of any person other than (A) the broker-dealer himself if he or sheisan
individual or (B) an agent of the broker-dealer.

(2) Thecommissioner may not enter an order against an investment adviser on the basis
of the lack of qualification of any person other than (A) the investment adviser himself if heis
an individual or (B) an investment adviser representative.

(3) The commissioner may not enter an order solely on the basis of lack of experience
if the applicant or registrant is qualified by training or knowledge or both.

(4) Thecommissioner shall consider that an agent who will work under the supervision
of aregistered broker-dealer need not have the same qualifications as a broker-dealer and that
an investment adviser representative who will work under the supervision of a registered
investment adviser need not have the same qualifications as an investment adviser.

(5) The commissioner shall consider that an investment adviser is not necessarily
gualified solely on the basis of experience as a broker-dealer or agent. When [he] the
commissioner findsthat an applicant for initial or renewal registration as abroker-dealer is not
gualified asaninvestment adviser, [he] thecommissioner may by order conditiontheapplicant's
registration as a broker-dealer upon [his] the applicant not transacting business in this state as
an investment adviser.

(6) Thecommissioner may by ruleprovidefor an examination, including an examination
devel oped or approved by an organization of securities administrators, which examination may
be written or ora or both, to be taken by any class of or al applicants, as well as persons who
represent or will represent an investment adviser in doing any of the actswhich makehimor her
an investment adviser; provided, however, that no examination may be required of any person
(1) who was registered as a broker-dealer or as an agent or who was ageneral partner or officer
of aregistered broker-dealer January 1, 1968, and (2) who has been continuously registered
[under] pursuant to thislaw sincethat time. The commissioner may by rule or order waivethe
examination requirement asto aperson or class of personsif the commissioner determines that
the examination is not necessary for the protection of advisory clients.

(c) Thecommissioner may by order summarily postpone or suspend registration pending
final determination of any proceeding [under] pur suant to this section, including a proceeding
to determine the completeness of an application or where the commissioner is requesting
additional information regarding the application. Upon theentry of the order, the commissioner
shall promptly notify the applicant or registrant, aswell astheemployer or prospective employer
if the applicant or registrant is an agent or investment adviser representative, that it has been
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entered and of the reasons therefor and that within fifteen days after the receipt of a written
request the matter will be set down for hearing. If no hearing is requested and none is ordered
by the commissioner, the order will remain in effect until it is modified or vacated by the
commissioner. If hearing is requested or ordered, the commissioner, after notice of and
opportunity for hearing, may modify or vacate the order or extend it until final determination.

(d) If thecommissioner findsthat any registrant or applicant for registrationisno longer
in existence or has ceased to do business as a broker-dealer, agent, investment adviser or
investment adviser representative, or is subject to an adjudication of mental incompetence or to
the control of acommittee, conservator, or guardian, or cannot belocated after reasonabl e search,
the commissioner may by order cancel the registration or application.

(e) Withdrawal from registration as a broker-dealer, agent, investment adviser or
investment adviser representative becomes effective thirty days after receipt of an application
to withdraw or within such shorter period of time as the commissioner may determine, unless
arevocation or suspension proceeding is pending when the application isfiled or a proceeding
to revoke or suspend or to impose conditions upon thewithdrawal isinstituted within thirty days
after the application is filed. If a proceeding is pending or instituted, withdrawal becomes
effective at such time and upon such conditions as the commissioner by order determines. If no
proceeding is pending or instituted and withdrawal automatically becomes effective, the
commissioner may nevertheless ingtitute a revocation or suspension proceeding [under]
pursuant to section 409.204(a)(2)(B) within one year after withdrawal became effective and
enter arevocation or suspension order as of the last date on which registration was effective.

(f) (1) If aproceeding is ingtituted to revoke or suspend a registration of any agent,
broker-dealer [or], investment adviser [under], or investment adviser representativepur suant
to sections 409.101 to 409.419, the commissioner shall refer the case to the administrative
hearing commission. The administrative hearing commission shall conduct hearings and make
findings of fact and conclusions of law in such cases. The commissioner shall have the burden
of proving a ground for suspension or revocation [under] pursuant to sections 409.101 to
409.419.

(2) The administrative hearing commission shall conduct hearings and make findings
of fact and conclusions of law in those cases wherein a person files a petition with the
commission, which petition states that the commissioner has denied any registration of any
agent, broker-dealer or investment adviser [under] pursuant to sections 409.101 to 409.419.

(3) Upon receipt of awritten complaint or petition filed pursuant to subsections (1) and
(2) of this subsection (f), the administrative hearing commission shall cause a copy of the
complaint or petition to be served upon the appropriate parties in person or by certified mail,
together with a notice of the place of and date upon which the hearing on the complaint or
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petition will be held.

(4) Hearing procedures, action by the commissioner in revoking, suspending or denying
any registration of any agent, broker-dealer or investment adviser hereunder, judicial review of
the decisions of the commissioner and of the administrative hearing commission, and al other
procedural mattershereunder shall begoverned by the provisionsof sections621.015t0621.193,
RSMo.

(9 An agent or investment adviser representative registered in this state
transferring from oneMissouri registered br oker-dealer or investment adviser to another
Missouri registered broker-dealer or investment adviser shall automatically have a
temporary registration totransact securitiesbusinessfor thirty daysfollowingthedatethe
application becomes complete and nondeficient, unless the commissioner has withdrawn
the temporary registration or issued an order of denial or summary postponement
pursuant to thissection. Thethirty-day temporary registration createsno property right
for the agent, broker-dealer, investment adviser, or investment adviser's representative.
During the thirty-day temporary registration, the agent's or investment adviser's
application may be denied or summarily postponed by the commissioner pursuant tothis
section; however, if no denial or postponement has been entered during the period of
temporary registration, the agent or investment adviser representative shall have a
registration inthisstate. However, theregistration of thetransferringagent or investment
adviser representative is immediately effective as of the date the new employment or
association began, if the application contains no new or amended disciplinary disclosure
within the preceding five years.

(h) The commissioner shall have one hundred twenty days from the date of an
initial or renewal registration in which to institute a proceeding to revoke or suspend a
registration of any agent, broker-dealer, investment adviser, or investment adviser
representative because of afact or transaction that wasknown by the commissioner when
theregistration became effective.

409.402. (a) Thefollowingsecuritiesareexempted from sections409.301 and 409.403:

(1) Any security (including a revenue obligation) issued or guaranteed by the United
States, any state, any political subdivision of a state, or any agency or corporate or other
instrumentality of one or more of the foregoing; or any certificate of deposit for any of the
foregoing;

(2) Any security issued or guaranteed by Canada, any Canadian province, any political
subdivision of any such province, any agency or corporate or other instrumentality of one or
more of the foregoing, or any other foreign government with which the United States currently
maintains diplomatic relations, if the security isrecognized asavalid obligation by theissuer or
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guarantor;

(3) Any security issued by and representing an interest in or adebt of, or guaranteed by,
any bank organized [under] pursuant to the laws of the United States, or any bank, savings
institution, or trust company organized and supervised [under] pur suant to thelawsof any state;

(4) Any security issued by and representing an interest in or adebt of, or guaranteed by,
any federal savings and loan association, or any building and loan or similar association
organized [under] pursuant to the laws of any state and authorized to do businessin this state;

(5 Any security issued by an agricultural cooperative corporation organized [under]
pursuant tothelawsof thisstate and operated asan agricultural "cooperative association™ if the
commissioner is notified in writing thirty days, or such shorter period of time as the
commissioner may by rule or order specify, before any such security is sold or offered for sale
other than in transactions exempted [under] pur suant to subsection (b) [hereof] of thissection,
which notification shall contain the form of prospectus or other sales literature intended to be
used in connection with the offering of such security together with financial statements;

(6) Any security issued or guaranteed by any federal credit union or any credit union,
industrial loan association, or similar associ ation organized and supervised [under] pur suant to
the laws of this state;

(7) Any security issued or guaranteed by any railroad, other common carrier, public
utility, or holding company which is (A) subject to the jurisdiction of the Interstate Commerce
Commission; (B) aregistered holding company [under] pursuant to the Public Utility Holding
Company Act of 1935 or a subsidiary of such a company within the meaning of that act; (C)
regulated in respect of its rates and charges by agovernmental authority of the United States or
any state; or (D) regulated in respect of the issuance or guarantee of the security by a
governmental authority of the United States, any state, Canada, or any Canadian province,

(8) Any security listed or approved for listing upon notice of issuance on the New Y ork
Stock Exchange, the American Stock Exchange, or the Midwest Stock Exchange or any other
duly organi zed stock exchange approved by the commissioner by ruleor order; any other security
of the same issuer which is of senior or substantially equal rank, any security called for by
subscription rights or warrants so listed or approved; or any warrant or right to purchase or
subscribe to any of the foregoing;

(9) Any security issued by any person organized and operated not for private profit but
exclusively for religious, educational, benevolent, charitable, fraternal, social, athletic, or
reformatory purposes, or as a chamber of commerce or trade or professional association if the
commissioner is notified in writing thirty days, or such shorter period of time as the
commissioner may by rule or order specify, before any such security is sold or offered for sale
other than in transactions exempted [under] pur suant to subsection (b) [hereof] of thissection;
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(10) Any commercial paper which arises out of a current transaction or the proceeds of
which have been or are to be used for current transactions, and which evidences an obligation
to pay cash within nine months of the date of issuance, exclusive of days of grace, or any renewal
of such paper which islikewise limited, or any guarantee of such paper or of any such renewal;

(11) Any security offered, sold, issued, distributed or transferred in connection with an
employees' stock ownership, savings, pension, profit-sharing, stock bonus, or similar benefit plan
or trust (including a self-employed persons retirement plan), provided, in the case of plans or
trusts which are not qualified [under] pursuant to section 401 of the Internal Revenue Code of
1954 and which provide for contributions by employees, if the commissioner is notified in
writing thirty days before the inception of the plan or, with respect to plans which are in effect
on January 1, 1968, within sixty days thereafter (or within thirty days before they are reopened
if they are closed on January 1, 1968). The commissioner may for good cause shown accept
written notification at any time before the issuance of any such security in this state or any
security offered, sold, issued, distributed or transferred in connection with an employees' stock
purchase or stock option plan. In the case of issuers who do not have a class of securities
registered [under] pursuant to section 12 of the Securities Exchange Act of 1934 the
commissioner may for good cause shown accept notification in writing before the first issuance
of interests or participations under a stock purchase plan or before the first exercise of options
under a stock option plan.

(b) Thefollowing transactions are exempted from sections 409.301 and 409.403 except
that no transaction in a certificate of interest or participation, including a limited partnership
interest, in an oil, gas or mining title or lease, or in payments out of production or under such a
title or lease shall be so exempted:

(1) Any isolated nonissuer transaction, whether effected through abroker-dealer or not;

(2) Any nonissuer distribution of an outstanding security if (A) arecognized securities
manual contains the names of theissuer's officers and directors, a balance sheet of theissuer as
of a date within eighteen months, and a profit and loss statement for either the fiscal year
preceding that date or the most recent year of operations, or (B) the security has afixed maturity
or afixed interest or dividend provision and there has been no default during the current fiscal
year or within the three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or dividends on the
Security;

(3) Any nonissuer transaction effected by or through aregistered broker-deal er pursuant
to an unsolicited order to buy if the broker-dealer acts as agent for the purchaser and receives no
commission or other compensation from any source other than the purchase; but the
commissioner may by rulerequirethat the purchaser acknowledge upon aspecified formthat his
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or her order to buy was unsolicited, and that a signed copy of each such form be preserved by
the broker-dealer for a specified period;

(4) Any transaction between the issuer or other person on whose behalf the offering is
made and an underwriter, or among underwriters;

(5) Any transaction in a bond or other evidence of indebtedness secured by area or
chattel mortgage or deed of trust, or by an agreement for the sale of real estate or chattels, if the
entire mortgage, deed of trust, or agreement, together with all the bonds or other evidences of
indebtedness secured thereby, is offered and sold as a unit;

(6) Any transaction by an executor, administrator, sheriff, marshal, receiver, trusteein
bankruptcy, guardian, or conservator;

(7) Any transaction executed by abonafide pledgee without any purpose of evading this
act;

(8) Any offer or saleto abank, savings institution, trust company, insurance company,
investment company as defined in the Investment Company Act of 1940, pension or

profitsharing trust, or other financial institution or institutional buyer, or to a broker-dealer,
whether the purchaser is acting for itself or in some fiduciary capacity;

(9) Any transaction by an issuer in asecurity of itsown issue if immediately thereafter
the total number of personswho are known to the issuer to have any direct or indirect record or
beneficial interest inany of itssecurities (but not including personswith whom transactionshave
been exempted by paragraph (8) of this subsection) does not exceed twenty-five and if no
commission or other remuneration is paid or given to anyone for procuring or soliciting the
transaction;

(10) Any transaction by an issuer in asecurity of itsown issueif (A) during the twelve
months' period ending immediately after such transactiontheissuer will have made no morethan
fifteen transactions exempted by this paragraph (other than transactions also exempted by
paragraphs (8) and (9), and (B) the issuer reasonably believes that the buyer is purchasing for
investment and the buyer so representsin writing and (C) no commission or other remuneration
ispaid or given to anyonefor procuring or soliciting the sale; but the commissioner may by rule
or order, as to any security or transaction or any type of security or transaction, withdraw or
further condition this exemption, or increase or decrease the number of prior transactions
permitted by clause (A) or waive the conditions in clauses (B) or (C) with or without the
substitution of alimitation on remuneration;

(11) Any transaction pursuant to an offer to existing security holders of the issuer,
including persons who at the time of the transaction are holders of convertible securities,
nontransferable warrants, or transferable warrants exercisable within not more than ninety days
of their issuance, if (A) no commission or other remuneration (other than astandby commission)
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is paid or given directly or indirectly for soliciting any security holder in this stete, or (B) the
issuer first filesanotice specifying theterms of the offer and the commissioner does not by order
disallow the exemption within the next five full business days;

(12) Any offer (but not asale) of asecurity for which registration statements have been
filed [under] pursuant to both this act and the Securities Act of 1933 if no stop order or refusal
order is in effect and no public proceeding or examination looking toward such an order is
pending [under] pursuant to either act;

(13) Any nonissuer transaction by a person who does not control, or who is not
controlled by or under common control with, the issuer in a security which has been (and
securities which are of the same class as securities of the same issuer which have been) either
registered for sale [under] pursuant to the laws of this state regulating the sale of securities or
lawfully sold in this state as a security exempt from such registration;

(14) Any nonissuer transaction in asecurity which at the time of such transaction would
be eligible for registration by notification;

(15) Any nonissuer transaction by a person who does not control, and is not controlled
by or under common control with, theissuer if (i) the transactionis at a price reasonably related
to the current market price, and (i) the security is registered with the Securities and Exchange
Commission [under] pursuant to section 12 of the Securities Exchange Act of 1934 and the
issuer filesreports with the Securities and Exchange Commission pursuant to section 13 of that
act;

(16) Any patronage distributions of an agricultural cooperative corporation received by
a patron or member in the form of capital stock, revolving fund certificate, retain certificate,
certificate of indebtedness, |etter of advice, or other written notice.

(c) The commissioner may by rule or order exempt from sections 409.301 and 409.403
any other transaction not exempted in subsection (b), and may by order withdraw or condition
the exemption as [he] the commissioner deems necessary in the public interest.

(d) The commissioner may by order deny or revoke any exemption specified in clause
(9) or (12) of subsection (&) or in subsection (b) with respect to a specific security or transaction.
No such order may be entered without appropriate prior notice to all interested parties,
opportunity for hearing, and written findings of fact and conclusions of law, except that the
commissioner may by order summarily deny or revoke any of the specified exemptions pending
final determination of any proceeding [under] pursuant to this subsection. Upon the entry of
asummary order, the commissioner shall promptly notify all interested parties that it has been
entered and of the reasonstherefor and that within fifteen days of the receipt of awritten request
the matter will be set down for hearing. If no hearing is requested and none is ordered by the
commissioner theorder will remainin effect until it ismodified or vacated by the commissioner.
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If ahearing isrequested or ordered, the commissioner, after notice of and opportunity for hearing
to all interested persons, may modify or vacate the order or extend it until final determination.
No order [under] pursuant to this subsection may operate retroactively. No person may be
considered to have violated section 409.301 or 409.403 by reason of any offer or sale effected
after the entry of an order [under] pursuant to this subsection if he or she sustains the burden
of proof that he or she did not know, and in the exercise of reasonable care could not have
known, of the order.

(e) The commissioner may by order after a hearing deny or revoke any exemption for
asecurity issued by an agricultural cooperative corporation not qualifying [under] pursuant to
clause (5) of subsection (a).

() Inany proceeding [under] pursuant to thisact, the burden of proving an exemption,
qualification as a federal covered security, or an exception from a definition is upon the
person claiming it.

(9) A personrequiredtofilefor an exemption [under] 